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Executive Summary

At Deadline 3 of the Examination for the Rampion 2 Offshore Wind Farm Project,
Interested Parties submitted further information into the Examination.

Rampion Extension Development Limited (the ‘Applicant’) has taken the opportunity to
review the submissions received from Interested Parties and has provided a number of
responses in his document which has been submitted for Examination Deadline 4.

June 2024
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1. Introduction

1.1  Project overview

1.1.1 Rampion Extension Development Limited (hereafter referred to as ‘RED’) (the
‘Applicant’) is developing the Rampion 2 Offshore Wind Farm Project (‘Rampion
2’) located adjacent to the existing Rampion Offshore Wind Farm Project
(‘Rampion 1’) in the English Channel.

112 Rampion 2 will be located between 13km and 26km from the Sussex Coast in the
English Channel and the offshore array area will occupy an area of approximately
160km?2. A detailed description of the Proposed Development is set out in Chapter
4: The Proposed Development, Volume 2 of the Environmental Statement (ES)
[APP-045], submitted with the Development Consent Order (DCQO) Application.

1.2 Purpose of this document

121 At Deadline 3 (25 April 2024), several Interested Parties provided the Examining
Authority with further submissions which included:

seven submissions from Local Planning Authorities;

16 submissions from prescribed consultees;
e five submissions from parish and towns councils and Members of Parliament;

e 48 submissions from affected parties, and members of the public or
businesses; and

e five submissions from non-prescribed organisations.

122 The Applicant has taken the opportunity to review each submission received into
the Examination at Deadline 3. In this document, the Applicant has focussed on
responding to submissions made at Deadline 3 only where it will be helpful to the
Examining Authority to do so. This document therefore focuses on comments that
have not already been made by Interested Parties and responded to by the
Applicant.

123 Furthermore, in the Applicant’s Response to Stakeholders’ Replies to
Examining Authority’s Written Questions (Document reference 8.77)
(submitted at Deadline 4), the Applicant has also provided a response to
Interested Parties’ replies to the Examining Authority’s Written Questions where it
will be helpful to the Examining Authority to do so.

1.3  Structure of the Applicant’s responses

13.1 In this document, the Applicant has focussed on responding to replies to
Examining Authority Written Questions that were directed towards the Interested
Parties. Each response is identified in the relevant table:

» West Sussex County Council: Table 2-1 and Table 2-2;

June 2024
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» Cowfold Parish Council: Table 2-3;

» Washington Parish Council: Table 2-4;
» Natural England: Table 2-5, Table 2-6, Table 2-7, Table 2-8, Table 2-9,

Table 2-10, Table 2-11, Table 2-12, Table 2-12 and Table 2-13;

» Historic England: Table 2-14;

» Marine Management Organisation: Table 2-15, Table 2-16, Table 2-17 and

Table 2-18;

» National Highways: Table 2-19

» Constructive Heritage LLP: Table 2-20;

» Ancleggan Limited: Table 2-21;
» Aquind Limited Table 2-22
» Daniel & Emily Ball: Table 2-23

» France Secretary for the Sea: Table 2-24;

» Governors of St Marys Clymping CE Primary School: Table 2-25;

» Green Properties (Kent & Sussex): Table 2-26;

» Lester Aldridge LLP on behalf of Green Properties (Kent & Sussex) Ltd:

Table 2-27;

» Network Rail: Table 2-28;

» Simon Kilham: Table 2-29;

» Winckworth Sherwood LLP on behalf of Susie Fischel: Table 2-30; and
» Wiston Estate: Table 2-31.

132 Further to this, a number of appendices have been prepared to provide more
detailed information to respond to further submission where required and they are
included at the end of this document. The appendices include:

Appendix A: Environment Agency and Southern Water Services Meeting
Minutes 09 May 2024;

Appendix B: Applicant’s Response to Natural England Appendix J
Protected Species;

Appendix C: Horsham District Council Meeting Minutes 01 May 2024;
Appendix D: Dan and Emily Mulcare-Ball Site Plan;

Appendix E: Buncton Manor Farm Plan

Appendix F: Letter from RED to Guy Streeter 10 March 2023;

Appendix G: Letter to the Land Interest’s agent dated 28 February 2023;
Appendix H: Letter to the Land Interest’s agent dated 09 May 2024,

June 2024
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e Appendix I. Letter from the Land Interest’s agent Confirming Potential
Agreement to Heads of Terms - dated 30 May 2024,

e Appendix J: Wiston Estate Plan;
e Appendix K: Figure 1 Areas within Wiston Estates ‘Pink’ Land.

June 2024
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2. Applicant’s response to Deadline 3 submissions

Table 2-1  Applicant’s response to West Sussex County Council’s Deadline 3 submission [REP3-072]

Ref Deadline 3 submission

Applicant’s response

Response to submitted documentation by the Applicant at Deadline 2

2.1.1 This section provides WSCC response to a number of revised or newly created
documentation by the Applicant at Deadline 2.

2.1.2 Updated Draft DCO

WSCC welcomes the amendments made to REP2-003, considering Appendix B of the West
Sussex LIR (REP1-054). Appendix 1 provides further feedback on outstanding matters.

2.1.3 Updated Statement of Commonality

WSCC have been progressing dialogue with the Applicant on some topic areas within the
Statement of Common Ground (SoCG) since Deadline 2 and reaching agreement in areas
where possible. WSCC confirms that the Statement of Commonality submitted at Deadline 2
is an accurate reflection of discussions to date with the Applicant.

2.1.4 Comments on the Applicants draft Itinerary for the ASI (REP2-016) and notification of wish to
attend

WSCC have no comments to make on the Dratft Itinerary for the ASI. WSCC do wish for
officer attendance at the ASI and propose for the County Ecologist and the County
Arboriculturist to attend for the morning session. This has been communicated to the
Applicant.

2.15 Engagement with the Applicant on the Proposed Heads of Terms for the Section 10

WSCC and the Applicant have been in discussions regarding the proposed Heads of Terms
for the Section 106 Agreement. WSCC have provided commentary on these Heads of Terms
and will continue engagement with the Applicant to reach agreement.

Review of IEMA guidelines on environmental assessment of traffic and movement

2.1.6 The Applicant has submitted a ‘Review of IEMA guidelines on Environmental Assessment of
traffic and Movement’ (REP2-017). This has been submitted to address the issue identified
by WSCC concerning the Guidelines for the Environmental Assessment of Road Traffic
(GEART) 1993 guidance being updated to the Environmental Assessment of Traffic and
Movement (EATM) in 2023; the Applicants assessment was based on the 1993 guidance.

2.1.7 WSCC are satisfied that in light of the two rules applied to determine the scope of the study
area remaining unchanged between the 1993 GEART and 2023 EATM documents that the
scope of the Applicants assessment remains acceptable. It is noted that the main differences

The Applicant has no further comment on this matter at this time.

The Applicant has provided responses to West Sussex County Council’s comments on the
Draft Development Consent Order [REP3-003] in Table 2-2 references 2.2.1t0 2.2.11.

The Applicant welcomes West Sussex County Councils confirmation that the Statement of
Commonality submitted at Deadline 2 is an accurate reflection of discussions to date at that
time. The Applicant has had further dialogue with West Sussex County Council and will
continue to engage with the aim of reaching agreement in areas where agreement remains
outstanding where possible.

The Applicant notes that this is a comment for the Examining Authority.

The Applicant will continue to engage with West Sussex County Council to reach an agreement
on the proposed Heads of Terms for the Section 106 agreement.

The Applicant welcomes West Sussex County Council’s acknowledgement and agreement that
the Applicant’s assessment conclusions remains acceptable in light of the Guidelines for the
Environmental Assessment of Road Traffic (GEART) 1993 guidance being updated to the
Environmental Assessment of Traffic and Movement (EATM) in 2023.

June 2024
8.66 Applicant’s Response to Deadline 3 Submissions

Page 9



© WSP UK Limited

\\\I)

Ref Deadline 3 submission

Applicant’s response

between the GEART 1993 and EATM 2023 is to update best practice with respects to the
determination of certain impacts. WSCC are satisfied that the conclusions reached by the
Applicant remain appropriate.

2.1.8 Applicants Response to the WSCC LIR

WSCC acknowledges the Applicants response (REP2-020) to the WSCC LIR (REP1-054).
The sections below provide topic specific responses where it is required.

Seascape, Landscape and Visual Impact (ES Chapter 15)

2.1.9 It is acknowledged by both WSCC and the Applicant that offshore wind energy
developments will inevitably result in changes to coastal escapes and views, which is also
recognised in National Policy Statement EN-1. WSCC have reached agreement across a
number of matters with regards to methodology, including viewpoints and application of the
ZTVs produced.

2.1.10 WSCC's outstanding concerns remain around the significant visual effects identified in
Chapter 15: Seascape, landscape and visual impact assessment, Volume 2 of the
Environmental Statement (APP-056) on views experienced by people living, working and
visiting the West Sussex coastline, resulting particularly from the apparent scale and western
lateral spread of wind turbine generators (WTGS) in the field of view out to sea, in
combination with the operational Rampion 1 Wind Farm.

2.1.11 It is acknowledged that there has been an evolution in offshore design and reduction in
offshore DCO Limits prior to submission, which has been welcomed by WSCC. However,
the iterative changes to the design of the offshore elements have not resulted in a major
reduction to the potential visual effects upon West Sussex receptors.

2.1.12 The Applicant states in (REP2-020)- that they ‘will continue to engage with WSCC on
matters regarding seascape landscape and visual impacts, however opportunities to reduce
effects through further design principles specific to West Sussex are limited by the technical,
economic and functional requirements of the Proposed Development to produce renewable
energy, as well as other environmental factors’. Without any willingness to engage with
WSCC regarding further development of offshore design principles which would lead to a
lesser environmental impact, or an understanding of what these limitations are, there are
areas of disagreement with the Applicant on these matters.

Socioeconomics (ES Chapter 17)
Local Employment

2.1.13 The Applicant refers to significant opportunities for West Sussex including the use of local
workers during the construction of the onshore infrastructure and states that the onshore

The Applicant has no further comment on this matter at this time.

The Applicant welcomes West Sussex County Council’s acknowledgement that the Applicant
and West Sussex County Council have reached agreement across a number of matters with
regards to methodology, including viewpoints and application of the ZTVs produced.

The Applicant agrees that offshore wind energy development will inevitably result in changes to
coastal seascapes and views, which is recognised in National Policy Statement (NPS) EN-1
(Department of Energy and Climate Change (DECC), 2011a) which states “Virtually all
nationally significant energy infrastructure projects will have effects on the landscape”.

The Applicant notes West Sussex County Council’s concerns regarding the significant visual
effects identified in Chapter 15: Seascape, landscape and visual impact assessment,
Volume 2 of the Environmental Statement [APP-056] on views experienced by people living,
working and visiting the West Sussex coastline, resulting particularly from the apparent scale
and western lateral spread of wind turbine generators (WTGSs) in the field of view out to sea, in
combination with the operational Rampion 1 wind farm.

The Applicant welcomes recognition from West Sussex County Council that there has been an
evolution the offshore design and a reduction in the spatial extent of the proposed DCO Order
Limits (array area), including a reduction in the eastern and western lateral spread of WTGs,
and some separation between the Rampion 1 and Rampion 2 arrays in certain views from
West Sussex. Opportunities to make further design changes are limited by the technical,
economic and functional requirements of the Proposed Development to produce renewable
energy, as well as other environmental factors. These are explained further in the Applicant’s
responses to Examining Authority Written Question (ExQ1) SLV 1.6 in Table 2-15 within
Deadline 3 Submission — 8.54 Applicant’s Responses to Examining Authority’s First
Written Questions (ExQ1) [REP3-051]. The Applicant confirms that it is unlikely an agreement
will be reached between West Sussex County Council and the Applicant with regard to further
design changes in respect of seascape and visual impacts on receptors in West Sussex. The
Applicant will however continue to engage with West Sussex County Council on this matter to
try and reach an agreement.

The economic modelling of employment impacts in Appendix 17.2: Socio-economics cost
and sourcing report, Volume 4 of the Environmental Statement (ES) [APP164] applied

June 2024
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Ref Deadline 3 submission Applicant’s response
infrastructure will be located in West Sussex. The Applicant states that these jobs will be conversative supply chain sourcing assumptions. It was assumed that a certain proportion of
highly accessible for local people. WSCC would question what will the Applicant be doing to  supply chain expenditure would be secured by businesses based in Sussex, and that such
ensure that local people can access these jobs? There is a lot of emphasis placed on the businesses would be expected to draw on the local labour force.
OSES to enable this, but this document is currently very high level, limited in information and
does not provide sufficient reassurance. Building on the work currently ongoing within the region, details of commitments to maximise
employment and skills benefits of the project will be developed through the production of a
Skills and Employment Strategy, post-consent. This will be the subject of ongoing stakeholder
engagement with key skills & employment stakeholder organisations which may include
activities to promote local job opportunities.
2.1.14 WSCC understands there to be skills shortages across the construction sector in The Applicant acknowledges that there are currently constraints on labour supply in the
Sussex, including for basic construction skills and more specialist sectors within the supply construction sector and that evidence suggests that a tight labour market is expected to
chain, as informed by Future Skills Sussex in its Local Skills Improvement Plan (2023)?. continue into what would be the construction phase of Rampion 2. This points to the
Future Skills Sussex undertook extensive research into the Construction Sector. This report  importance on early engagement with local supply chain as well as exploring initiatives
concluded “The construction sector across the South-East is expected to grow by an annual addressing these key skills shortages.
average of 1.8% between 2023- 2027. Industrial (4.0%), private housing (3.6%) and
commercial (3.0%) work are expected to see the biggest annual increases. Consequently, The Applicant will continue to engage with stakeholders and intends to hold a ‘People and skills
this means that in the South-East the construction industry needs to increase current in the supply chain workshop’ in 2025. Stakeholders will be encouraged and welcome to attend
recruitment by 3,560 new workers each year to deliver the expected work between the start  these events. The outcomes will help inform the initiatives which will be taken forward as part of
of 2023 and end of 2027” (Sussex Local Skills Improvement Plan, Construction Sector Deep the final Skills and Employment Strategy.
Dive, Executive Summary, February 2024 Future Skills Sussex). This report further evidence
constraints on the construction labour market in Sussex.
2.1.15 Supply Chain The Applicant will continue to engage with local stakeholders regarding maximisation of local
supply chain opportunities through the production of the Skills and Employment Strategy.
The Applicant has not directly responded to the point raised by WSCC. Further engagement
is required to discuss the potential for further development of programmes that support local The Suppliers Platform, Supplier Engagement Days and one-to-one sessions are examples of
businesses to grow. The Applicant’s response refers to local businesses registering on a some of the programmes that will indeed provide local businesses with the opportunity to
Suppliers Platform to supply the project, attending supplier engagement days, regular one-to  become part of the Project’s supply chain. Others may be identified during ongoing stakeholder
one sessions with supply chain managers and access to a supplier portal. However, further ~ engagement with key skills & employment stakeholders. However, there remain a number of
engagement is required to discuss focussed support and programmes that will provide local  decisions yet to be made at this stage, such that a full suite of programmes cannot be finalised,
businesses with the opportunity to become of the Project’s supply chain. e.g. technical details of the final project, Tier one suppliers and infrastructure decisions such as
the construction project management base location.
2.1.16 Assessment of Local Impacts The assessment within Chapter 17: Socio-economics, Volume 2 of the Environmental

The Applicant has not given a satisfactory response to the point raised about a need for
assessment of impacts at the local level. Indeed, their response “...providing impacts at a
lower spatial scale would be a useful output of the economic impact assessment” would
appear to suggest they recognise that an assessment of impacts at the local level would add
value to the assessment.

Statement (ES) [APP-058] acknowledges that a more localised impact assessment of
employment opportunities generated would be a useful output but stated that it would require
significantly more certainty about how the sourcing of construction opportunities would be
carried. District level study areas were not proposed because of the uncertainties that would be
present when conducting an economic impact assessment for a project at this stage in its
development. This approach was confirmed through pre-Application consultation and
engagement with stakeholders as part the scoping of the socio-economics assessment.

! Local Skills Improvement Plans (LSIPs) were introduced in the Skills for Jobs White Paper in January 2021 and now form an integral part of the Skills and Post-16 Education Act 2022. The Sussex LSIP
incorporates the local authority area of Brighton and Hove, East Sussex and West Sussex. The Sussex Chamber of Commerce and its Board have overarching responsibility for the development and
delivery of Future Skills Sussex LSIP.

June 2024
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Ref Deadline 3 submission

Applicant’s response

Impacts on Onshore and Inshore Recreational Infrastructure, Tourism and Visitors

2.1.17 Whilst the Applicant has acknowledged there are impacts on PRoW, they have reiterated
they do not believe there are significant effects on recreational infrastructure, tourism sector
and visitor economy. The Applicant has cited Rampion 1 as an example of a Project that has
had no adverse impacts on tourism in the local area. They have also questioned the primary
research undertaken by Bournemouth Council to not be robust. WSCC does not believe that
Rampion 1 is an appropriate comparison to use. Rampion 2 is materially different to
Rampion 1 in that the former’s above ground infrastructure is proposed to be significantly
larger in scope and scale.

2.1.18 In addition, the Applicant’s assertion that Rampion 1 has not had an adverse effect on the
local area, appears to be based on an analysis of tourism employment data. WSCC believes
this to be a very crude approach and subject to error as there are many different variables
that influence volume and value of tourism in an area. Unless the Applicant has isolated the
impact of Rampion 1 on local tourism, WSCC do not consider this approach to be robust.

The assessment within Chapter 17: Socio-economics, Volume 2 of the Environmental
Statement (ES) [APP-058] (see paragraph 17.6.69) no evidence that Rampion 1 had a
significant effect on tourism, and referred to it as important evidence that should be considered
in the assessment. Whilst it is acknowledged that the there are differences between Rampion 1
and 2, Rampion 1 is a relevant comparator to use given its proximity to the Study Area and the
extent to which it is part of the baseline conditions in which tourism and other socio-economic
indicators are assessed.

Ex-ante research on which Bournemouth Council drew upon applied survey evidence, including
surveys which both the Council and Navitus Bay Development Limited (the applicant) had
carried out to estimate the potential adverse impacts on the Bournemouth area’s visitor
economy. It applied percentages from responses which had indicated potential losses of trade
or intentions not to visit or return as a result of the windfarm’s construction and operation. West
Sussex County Council indicated in its Local Impact Report (IP Reference 200445228) that a
comparable impact resulting from the Rampion 2 project would constitute a negative effect on
the visitor economy if realised in West Sussex.

Perceptions based survey evidence has a number of limitations, some of which were
recognised in the evidence considered by Bournemouth Council, and it would not be robust to
apply the scale of impact suggested by that Bournemouth study and its conclusions to the West
Sussex visitor economy. Furthermore, since the Navitus Bay Wind Park did not proceed there
is no means of testing ex-post whether the findings of those studies were accurate.

The limitations of perceptions-based survey research include risks of respondent bias, the need
to use images about what a future development could look like and whether the quality of that
imagery is a reasonable representation, and the challenge of achieving representativity in
sampling over different periods, visitor types and locations.

The Applicant acknowledges multiple variables influence the volume and value of tourism in an
area. However, if the construction and subsequent operation of Rampion 1 had resulted in a
significant negative effect on tourism, it would be expected to be evident in change in tourism
employment.

The Applicant considered a range of studies (outlined in Section 17.5 within Chapter 17:
Socio-economics, Volume 2 of the Environmental Statement (ES) [APP-058]) which assess
impacts on tourism associated with offshore wind farm developments and this has greater
weight in the Applicants’ assessment than the employment data.

As noted in Chapter 17: Socio-economics, Volume 2 of the ES [APP-058], research by
Hatch (2022) presents further analysis of tourism employment trends (from two years pre-
construction, 2014 to 2 years post construction 2019) for seaside towns located within 30 km of
the existing Rampion 1 Offshore Wind farm. The data showed that, when totalled across the
nine seaside towns (Bognor Regis, Littlehampton & Worthing, Saltdean & Seaford and
Brighton, Shoreham-by-sea, Southwick & Portslade-by-sea), tourism employment was higher in
the operational period (23,000 full time equivalent (FTE) jobs) compared to the pre-construction
period (21,000 FTE jobs). Tourism employment in the nearby seaside towns increased by 9%

June 2024
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Ref Deadline 3 submission

Applicant’s response

2.1.19 The Applicant has critiqued the primary survey research which reported on adverse effects
of windfarms, but they did not respond to WSCC'’s question about undertaking primary
research to inform the assessment and they have not explained why this research has not
been undertaken. WSCC believes there is a need for primary research to be undertaken into
potential impacts on holiday/short break planning by visitors to inform the assessment of
effects of on the tourism and visitor economy.

2.1.20 The Applicant has stated that there is no evidence of offshore wind farms having a negative
impact on the tourism economy of coastal areas. However, they have recognised there is a
limitation to the assessment in the lack of evidence gathered after developments are in
operation. WSCC does not believe the implications of these limitations have been robustly
assessed by the Applicant. WSCC considers that such evidence would have a potentially
important bearing on assessment findings as it would more conclusively demonstrate
whether visitors are deterred from locations of infrastructure of this scale, and the loss of any
income and the jobs this supports.

2.1.21 The Applicant has said they will explore how various initiatives align with the objectives of
the OSES and that they will work with stakeholders to address gaps although, as yet none of
this has been documented. There is reference to further detail that will be provided “within
the subsequent Skills and Employment Strategy” however it is not clear when this will be
provided. The Applicant has confirmed there will be further engagement with WSCC on
further iterations of the OSES.

2.1.22 The Applicant has indicated that the list of skills programmes was discussed and agreed with
stakeholders, however it is not clear who these stakeholders are. It also remains unclear

when comparing average employment levels in the pre-construction phase to the post-
completion operational phase. This was above the growth in local districts (5%), the region
(4%) and Great Britain (5%).

The Applicant provided a response to the statutory consultation request (from Brighton and
Hove City Council) for inclusion of a survey of local people and visitors within Table 17-7 of
Chapter 17: Socio-economics, Volume 2 of the Environmental Statement (ES) [APP-058].
This notes that: “Recent attitudinal/perceptions surveys have been used alongside other
studies to assess the relationship between offshore wind farm development and tourism as is
presented in Appendix 17.3: Socioeconomics technical baseline, Volume 4 of the ES:
(Document Reference 6.4.17.3). There is not a lack of research, but a lack of ex-post evidence
(studies undertaken after a wind farm has been developed which assess the impact this has
had on visitor volume and value). These types of studies are more robust than ex-ante studies
(undertaken before a wind farm has developed) which are based on how visitors say their
behaviour would change as a result of the offshore wind farm. There are significant
weaknesses in ex-ante survey methods as the responses are subject to bias, depending on
people’s feelings about wind farms. Because of these weaknesses and the existing ex-ante
evidence base available, it is considered that an additional ex-ante visitor survey is not
required. This would be subject to the same risk of bias and would not add value to the
assessment. As such, no such additional surveys have been undertaken to inform the ES.”

The Applicant refers in its assessment within Chapter 17: Socio-economics, Volume 2 of the
Environmental Statement (ES) [APP-058] to a range of both ex-post and ex-ante studies.
Studies which have been conducted are listed in Appendix 17.3: Socio-economics technical
baseline, Volume 4 of the ES [APP-165]. These studies include North Hoyle (Arup Economics
and Planning, 2002) and Gwynt Y Mor (RWE Renewables, 2005) wind farms off the coast of
North Wales. Given the relatively limited number of ex-post primary research studies available,
the assessment drew on wider evidence such as studies which provide secondary analyses of
the evidence base, studies from overseas, general perceptions-based studies and general
tourism surveys as well as tourism employment trends data and consideration of the local
characteristics of the tourism offer.

The Applicant will continue to engage with stakeholders and intends to hold a ‘People and skills
in the supply chain workshop’ in 2025. Stakeholders will be encouraged and welcome to attend
these events. The outcomes will help inform the initiatives which will be taken forward as part of
the final Skills and Employment Strategy.

The next iteration will be the final Skills and Employment Strategy. The Applicant will continue
to work with key skills stakeholders to shape this document which will be submitted prior to
commencement of works.

The Draft DCO has been updated to read: No onshore works are to commence, excluding
onshore site preparation works, until a Skills and Employment Strategy, in accordance with the
outline Skills and Employment Strategy, has been submitted to and approved by West Sussex
County Council following consultation with the relevant planning authorities for all stages of the
authorised development.

In conjunction with stakeholders (all those involved in the consultation are listed in table 3,
section 4 ‘Consultation to date’ of the Outline Skills and Employment Strategy) the applicants
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Ref Deadline 3 submission Applicant’s response
which programmes will be relevant to target from both a geographical catchment and skills will refine the programmes which will be documented and implemented as part of the final Skills
perspective. The Applicant has advised these will be detailed “within the subsequent Skills and Employment Strategy. The next iteration will be the final Skills and Employment Strategy.
and Employment Strategy”. However, elsewhere in their response, there is reference to a The applicant will continue to work with key skills stakeholders to shape this document which
“final Skills and Employment Strategy”, it is not clear what information will feature in which will be submitted prior to commencement of works.
iteration of the Strategy and when these will be produced.

Programmes will target key sectors of the population within the region, ensuring all relevant
parties are supported with skills development enabling them to secure sustainable work as part
of the project life-cycle. It is envisaged that these programmes will include the development of
transferable skills as part of the wider ambition to ensure the value of lifelong learning for
continued employment.

2.1.23 The Applicant has confirmed in the next iteration of the OSES that they will provide a road The Applicant will continue to work with key skills stakeholders to shape the road map to define
map to provide a direction of travel for the Strategy, but they did not respond on how they activities, which will form part of the final Skills & Employment Strategy. The document will also
intend to ensure activities are providing net additional or provide further detail on specific include the specified outcomes of the activities and the social benefit these will provide for the
outputs and outcomes. local communities in the local area. The impact and value of all activities and programmes will

be evaluated prior to their inclusion in the final Skills and Employment Strategy and those
which demonstrate the highest returns for the community will be those which are taken forward.
It is anticipated that all programmes and activities are continually monitored and evaluated,
assessing both value for the community (social economic benefit) and value for money.

2.1.24 Policy The Applicant noted West Sussex County Council’'s (WSCC) reference to the WSCC Our

Council Plan 2021-2025, WSCC Economy Plan 2020-2024, West Sussex Economic
With the exception of a point on National Policy Statement for Electricity Networks Collaboration Report 2023, West Sussex Transport Plan 2022-2036 and West Sussex Rights
Infrastructure, the Applicant has not made any comments on the policy related comments of Way Management Plan 2018 — 2028 highlighted by WSCC under the socio-economics topic
raised by WSCC. within Deadline 2 Submission — 8.43: Category 8: Examination Documents — Applicant’s
Responses to West Sussex County Council Deadline 1 Submissions [REP2-020].
2.1.25 Appendix E The Applicant noted that it had reviewed the latest West Sussex Transport Plan 2022-2036

Whilst the Applicant has reviewed the West Sussex Transport Plan, they have not confirmed

whether or not there are implications for the assessment findings.

Landscape and Visual Impact (ES Chapter 18)

2.1.26

2.1.27

2.1.28

The key matters raised in WSCC LIR (REP1-054), as set out in the summary at 9.1 — 9.7,
remain relevant and the position of WSCC.

The detailed responses from the Applicant concerning the various landscape and visual

matters raised are acknowledged. It is welcomed that in many cases this has resulted in the
Applicant committing to undertake further assessment/review and provide further information

at future Deadlines.

This further information, in summary, includes:
e Chapter 18: Landscape and visual impact assessment, Volume 2 of the Environmental

Statement (APP-059) to be updated for submission at Deadline 4 and to provide further

under the socio-economics topic within Deadline 2 Submission — 8.43: Category 8:
Examination Documents — Applicant’s Responses to West Sussex County Council
Deadline 1 Submissions [REP2-020]. The Applicant can confirm that the latest West Sussex
Transport Plan has no implications for the assessment of effects outlined within Chapter 17:
Socio-economics, Volume 2 of the Environmental Statement (ES) [APP-058].

The Applicant has no further comment on this matter at this time.

The Applicant notes West Sussex County Council’s welcome of the commitment to undertake
further assessment/review and provide further information at future Deadlines.

The Applicant notes that the following documents have been updated and submitted at
Deadline 3 to provide the further information as indicated by West Sussex County Council in
their response including:

e Outline Landscape and Ecology Management Plan [REP3-037];
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clarification and assessment in relation to Viewpoints, and associated receptors e Outline Code of Construction Practice [REP3-025];
including PRoW, and transport routes; e Design and Access Statement (DAS) [REP3-013];
e Further investigation and provision of additional viewpoints for a submission at a later * Commitments Register [REP3-049]; and _ .
examination deadline (and associated review of the LVIA where necessary); ° gég{t Heads of Terms for S106 Agreement with West Sussex County Council [REP3-
e Updates to the DAS (AS-003) for Deadline 3 to review the wording and presentation of '
design principles and further consideration of WSCC recommendations to mitigate and ~ The Applicant can confirm that further viewpoint photography from the vicinity of Oakendene
compensate for landscape and visual impacts resulting from the substation Manor was undertaken in April 2024 with visualisations provided at Deadline 4.
development; Rampion 2 Offshore Wind Farm - WSCC Response at Deadline 3 April
2024 6 The Applicant notes that updates to the following documents will be provided at Deadline 5:
e Providing Heads of Terms for Deadline 3 for a consent obligation for mitigation and/or ) : : .
compensation of landscape and visual impacts: e Chapter 18: Lahdscape and visual impact, Volume 2 of the Environmental Statement
(ES) [APP-059];
e Updates to the Outline Landscape and Ecology Management Plan (APP-232) for e Appendix 18.3: Landscape assessment, Volume 4 of the ES [APP-169];
submission at Deadline 3 with further details on mitigation measures regarding e Appendix 18.4: Visual assessment, Volume 4 of the ES [APP-170]; and
landscape design, an updated Indicative Landscape Plan and an Architectural Strategy; e Appendix 18.5: Residential Visual Amenity Assessment, Volume 4 of the ES [APP-
e Updates to the Outline Code of Construction Practice (OCoCP) (APP-224), to include a 171).
full review of Vegetation Retention Plans (including vegetation within visibility splays), . : . :
and clarification around any the mechanisms for approval of any changes at the detailed 'Cr:he AEppCIlcant }:V]l” provide drta_ft V(;I‘SIOHS 01; tge a:jt?pvesupdated documents to West Sussex
design/implementation stage: ounty Council for comment in advance of Deadline 5.
e Further detail on vegetation loss, reinstatement, management, monitoring, and the
process for delivering remedial actions (i.e. if localised planting fails) within the OCoCP
(PEPD-033) and the Outline Landscape and Ecology Management Plan (APP-232)
when updated at Deadline 3;
e Review the wording of mitigation measures as set out in the Commitments Register
(REP1-015) and supporting control documents to increase certainty/remove ambiguity;
e Further review of the RVAA (Appendix 18.5: Residential Visual Amenity Assessment,
Volume 4 of the ES (APP-171); and
e Review outline control documents including the Design and Access Statement (AS-
003), the OCoCP (PEPD-033) and the Outline Landscape and Ecology Management
Plan (APP-232) in relation to vegetation overlapped by the footprint of the Oakendene
construction compound and consider further vegetation retention. An update to be
provided at Deadline 3.
2.1.29 WSCC will review any such further submissions and provide comments in due course. With  The Applicant has no further comment on this matter at this time.
regard to the Applicants’ detailed responses given, notwithstanding the need to review any
further information provided by the Applicant, the following sets out the key matters for which
comment, concerns or conflict are raised.
2.1.30 WSCC remain concerned that the Applicants’ conclusions on landscape and visual impacts  The Landscape and Visual Impact Assessment (LVIA) within Chapter 18: Landscape and

rely on sequencing and programming of works and reinstatement being secured as part of
the Code of Construction Practice and Landscape and Ecology Management Plan (and
Construction Method Statement), and that limited detail has currently been provided within
those documents.

visual impact, Volume 2 of the Environmental Statement (ES) [APP-059], Appendix 18.3:
Landscape assessment, Volume 4 of the ES [APP-169] and Appendix 18.4: Visual
assessment, Volume 4 of the ES [APP-170] assesses a worst case (duration not factored into
the level of effect or significance). The duration is reported as the onshore construction phase
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Applicant’s response

2.1.31 Little comfort is gained from the Applicants reference to commitment C-103 ‘Areas of
temporary habitat loss will begin reinstatement within 2 years of the loss, other than at the
temporary construction compounds, cable joint bays, some haul roads, some construction
access roads, landfall and substation location where activities may take longer to complete.’
as it is the compounds, haul roads and accesses which are likely to have the greatest
landscape and visual impact.

2.1.32 A worst-case scenario must be assumed insofar as reinstatement cannot be guaranteed
until construction has been completed in full.

2.1.33 Whilst the Applicant’s response to 9.29 is noted, WSCC remains concerned that conclusions
on the level of impacts for landscape and visual impacts for receptors is influenced by the
assumption of reinstatement being carried out as soon as possible (which cannot be
guaranteed as phasing/sequencing of works has yet to be determined). The Applicant
explains that the duration of effects is reported separately and is not part of the assessment
of the level of effect, and that summary Tables 18.40-45 of Chapter 18: Landscape and
visual impact, Volume 2 of the ES (APP-059), describe the sensitivity, magnitude, level of
effect and its significance separately under the heading for the phase of development and its
duration. However, it is apparent that considerations of magnitude of change have taken into
account progressive reinstatement (for example see tables presented in the Detailed
Viewpoint Analysis at section 1.5 of Appendix 18-2 (APP-168) and, Appendix 18.4
(APP170).

2.1.34 This is similarly the case in consideration of impacts on residential visual amenity assessed
in the RVAA (Appendix 18.5: Residential Visual Amenity Assessment, Volume 4 of the ES
(APP-171), which as part of the magnitude of change repeatedly considers progressive
backfill and reinstatement, and for which overall conclusions for each property rely on the
assumption that “The duration of these effects will be limited to 3-4 months / periodic activity
with progressive restoration within the 3.5 year construction phase.” WSCC remain
concerned that the RVAA underestimates the visual impacts on individual residential
properties and the objectivity of overall conclusions is unclear (in particular for Oakendene
Manor where permanent visual impacts would occur).

2.1.35 Regarding the Applicant’s response to 9.30, WSCC remain concerned over consideration
given to the landscape and visual impacts of required visibility splays (be that for new or
upgraded side access points), and that Vegetation Retention Plans (VRPSs) in Appendix B of
the OCoCP (PEPD-033) do not accurately reflect a worst case scenario (whereby up to large
lengths of vegetated roadside boundaries for 69 access points could be impacted).

2.1.36 It is however welcomed that the Applicant is undertaking a review of accesses and the
extent of vegetation removal shown on the VRPs and will seek to update other DCO
documents (including the LVIA) upon completion of the review. WSCC would ask that VRPs
are updated to clearly identify all vegetation to be removed in a single set of consolidated
plans and to indicate all hedgerows/scrub/woodland areas that could be coppiced (noting in
a worst-case scenario accesses/splays and coppiced features would be required throughout

(e.g. 3.5 years for the onshore cable corridor) although it is acknowledged that in practice the
level of effect will be variable over the construction phase with work undertaken in stages yet to
be established. Reinstatement of vegetation along the onshore cable corridor is covered in the
Outline Landscape and Ecology Management Plan [REP3-037] (updated at Deadline 4)
secured via Requirements 12 and 13 within the Draft Development Consent Order [REP3-
003] (updated at Deadline 4).

The Applicant notes a worst-case scenario has been assessed within Chapter 18: Landscape
and visual impact, Volume 2 of the Environmental Statement (ES) [APP-059], Appendix
18.3: Landscape assessment, Volume 4 of the ES [APP-169] and Appendix 18.4: Visual
assessment, Volume 4 of the ES [APP-170] please see response above reference 2.1.30.

The Landscape and Visual Impact Assessment (LVIA) will be reviewed and updated in those
instances where West Sussex County Council have flagged that the text needs to be made
clearer at Deadline 5.

The Applicant notes that updates to the following documents will be provided at Deadline 5:

e Chapter 18: Landscape and visual impact, Volume 2 of the Environmental Statement
(ES) [APP-059];

e Appendix 18.3: Landscape assessment, Volume 4 of the ES [APP-169];

e Appendix 18.4: Visual assessment, Volume 4 of the ES [APP-170]; and

e Appendix 18.5: Residential Visual Amenity Assessment, Volume 4 of the ES [APP-
171].

The Applicant will provide draft versions of the above updated documents to West Sussex
County Council for comment in advance of Deadline 5.

The Applicant has reviewed vegetation losses and the outcome of this review is presented in
the Deadline 3 Submission — 8.61: Technical Note Construction Access Update Summary
[REP3-055] submitted at Deadline 3. The Outline Code of Construction Practice [REP3-
025] Appendix B Vegetation Retention Plans have also been updated at Deadline 3 to include
the changes in vegetation retention presented in the Deadline 3 Submission — 8.61:
Technical Note Construction Access Update Summary [REP3-055].

The Vegetation Retention Plans (VRPs) have been updated in Appendix B of the Outline Code
of Construction Practice [REP3-025] (submitted at Deadline 3) and a simplified amalgamated
plan has been provided.

It should be noted that coppiced as described within the Outline Code of Construction
Practice [REP3-025] is a reduction in height to 0.9m and not a traditional coppice where it
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2.1.37

2.1.38

2.1.39

2.1.40

the entire 4 year construction programme - thus leading to prolonged landscape and visual
impacts).

To clarify, WSCC consider that all trees, hedgerows and scrub (essentially all soft landscape
features) in the VRPs identified for retention (Appendix B of the OCoCP [PEPD-033]), must
be retained and protected. The wording currently presented in the OCoCP at paragraph
5.6.27 leaves considerable ambiguity. Any updated wording to this and supporting control
documents, must ensure this would only take place in justified exceptional circumstances,
and only as may be approved by the relevant planning authority.

Additional Viewpoint (VP) locations as suggested by WSCC continue to be considered
warranted to provide an accurate assessment of the level of impacts. Continued
engagement on viewpoints, as suggested, would be welcomed. WSCC also highlight that
corresponding visualisations will need to be provided at any new VPs, and for those at the
onshore substation, these should include the 18m lightning mast. As the tallest feature on
site, WSCC do not agree that the lightning mast would have limited visual impact and would
not contribute towards significant visual affects as stated by the Applicant in response to
9.68.

Regarding the Applicant’s response to 9.46, WSCC welcomes the Applicant seeking to
provide further detail on vegetation loss, reinstatement, management, monitoring, and the
process for delivering remedial actions within the OCoCP (PEPD-033) and the Outline
Landscape and Ecology Management Plan (APP-232) when updated at Deadline 3. This
should build on lessons learnt from the Rampion 1 Project.

Details of existing and proposed site levels at the substation remain unclear. The Applicant’s
response to 9.70 provides little, if any, clarity on the matter. As previously noted, given a
slope is present on the site and that all maximum heights for plant/structures are based on
‘finished’ ground levels, it is crucial to understand the extent of any cut and fill operations
and likely final site levels. Any substantive change in site levels could result in significant
changes to landscape and visual impacts.

would be cut to ground level. The locations where this may take place are at the construction
access points, but the needs and extents would be determined during the detailed design
phase.

The Applicant has updated the wording in the Outline Code of Construction Practice [REP3-
025] (submitted at Deadline 3) for clarity. However, it is not possible at this stage to be
completely certain as to the level of vegetation / habitat loss in any given location as it depends
on the detailed design and approach to construction. However, the Applicant considers the
vegetation retention plans (Appendix B of the Outline Code of Construction Practice [REP3-
025] updated at Deadline 4) to be a robust approximation of the realistic worst-case scenario.
All changes (e.g. reduced losses or increases losses) will be justified in consultation with the
relevant local planning authority as per commitment C-220 (Commitments Register [REP3-
049]). This provides a level of control that alongside commitment C-292 (Commitments
Register [REP3-049] (implementation of the mitigation hierarchy during the detailed design)
gives appropriate levels of certainty that the vegetation retention plans are reflective of what will
be implemented. Both commitments C-220 and C-292 are included within the Outline Code of
Construction Practice [REP3-025] (updated at Deadline 4) secured via Requirement 22
within the Draft Development Consent Order [REP3-003] (updated at Deadline 4).

The Applicant can confirm that further viewpoint photography from the vicinity of Oakendene
Manor was undertaken in April 2024 with visualisations provided at Deadline 4. The Applicant
notes that the additional visualisations include the 18m lightning mast as requested by West
Sussex County Council.

Chapter 18: Landscape and visual impact, Volume 2 of the Environmental Statement (ES)
[APP-059] (including other related appendices where required) will be updated to reflect the
additional information outlined above and submitted at Deadline 5.

The Applicant notes that the Outline Landscape and Ecology Management Plan [REP3-
037] and the Outline Code of Construction Practice [REP3-025] have been updated and
submitted at Deadline 3 to provide further detail on vegetation loss, reinstatement,
management, monitoring, and the process for delivering remedial actions.

As the final site layout and footprint will be determined during detailed design which needs to
provide for the electrical design requirements of the entire scheme, it is not possible to confirm
final platform elevations at this point. The final site level elevations can only be confirmed
following a more detailed topographical survey, a detailed earthworks assessment that
considers the final site footprint and layout and an engineering design has been completed.
The Applicant has provided a response with the maximum parameters, including maximum
building height limit in metres (m) Above Ordnance Datum (AOD) and maximum site footprint to
allow an assessment of visual impacts by stakeholders during the consenting phase of the
project.

The Zones of Theoretical Visibility (ZTV) (Figures 18.2a-c, Chapter 18: Landscape and visual
impact — Figures (Part 1 of 6), Volume 3 of the Environmental Statement (ES) [APP-098])
have been updated and submitted at Deadline 4 to account for finished ground level of 16.25m
AOD. This has made a negligible difference to the extent of ZTV coverage and would not alter
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2.1.41 As previously noted, even with mitigation (notwithstanding further updates to be made),

significant landscape and visual impacts are likely to occur. WSCC considers that the

Applicant should offset/compensate these impacts through the enhancement of retained
hedgerows and trees both within and around the around the DCO Limits (e.g. through
gapping up of hedgerows, additional native planting, management and enhancement of key
landscape characteristics), and through a fund to provide for the delivery of wider PRoW

enhancements and thus amenity benefits to negatively affected receptors. WSCC is

engaging with the Applicant regarding Heads of Terms provided for a consent obligation for

mitigation and/or compensation of landscape and visual impacts.

Noise and Vibration (ES Chapter 21)

2.1.42 The key matters raised in WSCC LIR (REP1-054), as set out in the summary at 10.1 —

10.10, remain relevant and the position of WSCC.

2.1.43 As previously noted, given the technical nature of Noise and Vibration Assessment, WSCC
defer to Environmental Health Officers to provide detailed comments in respect of noise and
vibration impacts. Nonetheless, regarding the Applicants’ detailed responses given, the

following sets out the key matters for which comment, concerns or conflict are raised.

2.1.44 In general terms, the Applicant focuses on mitigation of noise impacts which it considers
would be ‘significant’ in EIA terms. In principle, adverse noise impacts should be minimised
and mitigated as far as practicable, regardless of whether they may be deemed significant in

EIA terms.

2.1.45 For operational noise arising from the Oakendene substation, the Applicant seemingly
suggests that significant night-time noise impacts at residential receptors as being only those
with the potential for health effects due to sleep disturbance. This is a high bar, may not be
considered to accord with recognised standards and discounts the potential for adverse

noise impacts below this level, which is of some concern.

2.1.46 WSCC remain of the opinion that proposed threshold rating levels at sensitive receptors
proximate to the substation should be set closer to existing background levels to minimise

the potential for adverse impacts.

2.1.47 Regarding physical noise mitigation measures at the Oakendene substation, the Applicant
focuses on only providing mitigation that would achieve proposed threshold levels (i.e. those
required to ensure no ‘significant impacts’). However, National Policy Statement EN-1,

Paragraph 5.11.8 requires the “selection of the quietest cost-effective plant available;

containment of noise within buildings wherever possible; optimisation of plant layout to

the Landscape and Visual Impact Assessment (LVIA) presented within Chapter 18:
Landscape and visual impact, Volume 2 of the ES [APP-059].

The gapping up of hedgerows additional native planting, management and enhancement of key
landscape characteristics are agreed as suitable examples subject to landowner agreement
and Section 106 agreement / Heads of Terms.

The Applicant has no further comment on this matter at this time.

The Applicant has no further comment on this matter at this time.

Adverse impacts are minimised and mitigated through design of the onshore cable route during
design evolution, through embedded mitigation (Table 21-20 of Chapter 21: Noise and
vibration, Volume 2 of the Environmental Statement (ES) [PEPD-018] and application of best
practice measures (Section 5.2 within the Outline Noise and Vibration Management Plan
[REP3-054]). The Applicant considers that this approach is in line with the Noise Policy
Statement for England and Planning Practice Guidance Noise.

The Applicant considered that for night-time noise, the onset of sleep disturbance (in line with
World Health Organisation (WHO) Night Noise Guidance for Europe (ANC) (2009)) is the
appropriate criterion for determining observable adverse effects (Section 21.8.18 within
Chapter 21: Noise and vibration, Volume 2 of the Environmental Statement [PEPD-018].
This is a standard approach and considering mitigation for sound levels below this the onset of
observable adverse effects, is considered by the Applicant to be an unreasonably onerous
requirement.

There is no published evidence to support specifying a rating level below 35dB outside at night.
A rating level of 35dB outside and below are equivalent in terms of protecting the amenity of
occupier. Specification of a rating level below 35dB outside at night does not provide additional
benefit to the occupier.

Layout design principal L5 within Table 2-1 in the Design and Access Statement [REP3-013]
states that “Opportunities to reduce the operational noise impact through equipment selection,
shielding of equipment or location of equipment will be considered at detailed design”. Section
3.8 within the Design and Access Statement provides further information on the attenuation of
operational noise. Commitment C-231 (Commitments Register [REP3-049] ensures that the
detailed substation design will be built and operated such that the Rating levels (noise
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minimise noise emissions; and, where possible, the use of landscaping, bunds or noise emissions plus any character correction) do not exceed the outlined noise levels at the private
barriers to reduce noise transmission”. amenity space associated with the closest residential receptors. This is secured via

Requirements 8 and 29 within the Draft Development Consent Order [REP3-003] (updated
at Deadline 4). Bunds and noise barriers will be of little practical use in this context, as much of
the noise-generating equipment is at high level (substation equipment is widely distributed) and
receptors are a reasonable distance from the substation (minimum 200m). As the sound levels
are below observable adverse effect levels (see Section 21.10.22 within Chapter 21: Noise
and vibration, Volume 2 of the Environmental Statement (ES) [PEPD-018]) mitigation should
not be required.

2.1.48 WSCC recognise a balance must be struck between potential landscape/visual/ecological The noise assessment presented in Sections 21.10.22 to 21.10.27 within Chapter 21: Noise
impacts of any physical noise mitigation measures against the benefits of noise attenuation.  and vibration, Volume 2 of the Environmental Statement [PEPD-018] has determined no
However, the Applicant has provided no substantive evidence to support the claims that; significant observable adverse effects. Application of any requirements to achieve additional
there is limited scope to alter noise through optimising the layout; that the physical size of reduction in noise would be unreasonable and not in line with the Noise Policy Statement for
any such measures would be preventative; they would result in restrictive cost burdens; and  England (Department for Environment, Food and Rural Affairs, 2010).
that any benefits would unlikely be appreciable. Additional information on potential physical
noise mitigation should measures be provided, including analysis of benefits/disbenefits. Please also see above response reference 2.1.47.

Consideration could also be given to requiring this detail as part of Requirement 8 of the
dDCO and/or updates to the design principles and information contained within the Design
and Access Statement (AS-003).

2.1.49 It is apparent that the Applicant has not undertaken any detailed assessment of the potential The Applicant notes that the only element of the works likely to give rise to onshore operational
operational noise impacts upon users of PRoW. Conclusions of no significant noise impacts  noise is the onshore substation at Oakendene.
on PRoW has not therefore been robustly demonstrated. Further, even if a noise impact
upon a PRoW were not ‘significant’ in EIA terms, it may still result in impacts upon the Operational sound levels from the onshore substation are unlikely to be significantly higher
amenity value of PRoW (the noise environment being part of its amenity and enjoyment than ambient residual levels during the daytime, when transient users of the public right of way
value). (PRoW) may be passing the onshore substation. Particularly in the context that the area is

close to a cluster of operational manufacturing units.

The Applicant considers that users of the PRoW would not be close to the substation such that
operational noise would dominate at their position for more than five minutes. When time
corrections (British Standard (BS) 4142 (British Standard Institute, 2019) has a reference time
interval of 1 hour during the day) are applied to the rating level, negligible levels are expected
irrespective of the underlying background.

As such, the Applicant does not consider that an adverse impact on any PRoW is likely from
operational noise.

2.1.50 Although it is recognised that any noise impacts on PROW would be transitory for users over As stated, the only element of the works likely to give rise to onshore operational noise is the
the section proximate to construction works/permanent development, numerous PRoW onshore substation at Oakendene. A single Public Right of Way (PRoW) passes this, with the
would be subject to adverse noise impacts as a result of the Project, including both on a next closest PRoW 250m away. All construction noise impacts are temporary.
temporary (worst case up to 4 years) and permanent basis. All reasonable mitigation
measures should be proposed to reduce or offset those impacts (e.g. physical mitigation The Applicant has provided an Outline Noise and Vibration Management Plan [REP3-054]
measures and securing funding for enhancement of other PRoW in the locality). at Deadline 3. The Outline Noise and Vibration Management Plan [REP3-054] includes:

2.1.51 WSCC remain concerned that timeframes/duration of activities assumed within noise

assessments for construction activities are not clearly set out and may have been
underestimated (for example it is purported that construction noise for the cable corridor

e Construction best practice for noise and vibration;
e Engineered mitigation and screening;
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would be time limited as trenching operations would pass quickly (less than 10 days)). e Mechanism for reevaluating mitigation requirements;
Concerns are raised that assessments fail to recognise the potential for extended periods of e Monitoring methods;
activities associated with various construction activities including; the construction and use of e Complaint investigation; and
compounds, haul roads (the cable corridor may serve as a key haul route and be required e Communication management.
throughout construction), joint bays, cable pulling, cable jointing (which are unlikely to take
place simultaneously based on experience of Rampion 1). The Outline Noise and Vibration Management Plan [REP3-054] outlines required
. . , . . management m r nd mitigation nsure onshor nstruction works ar n in

2.1.52 VV_S_CC_ remain conc_ern_ed that considerable reliance is placed_o_n further noise assessment, \?va?/gtiateretmo(\alzzuo??eaducclzes e?‘faetc?s |tr? reesf)ift ?0 f]o?sg ;gds\fillajrcattioon rgce?)%rilc-?hguaed
mitigation, and mo”'tOT'F‘g to be secured as part of stage specific NVMPs (to be S.me'ttEd a5 framework for determination of construction noise and vibration significance as reported in
part of any stage sp_eqﬁc CoCP). T_he Appllcant notes at 10.55 _thaf[ they will consider the Chapter 21: Noise and vibration, Volume 2 of the Environmental Statement (ES) [PEPD-
reque;t for the provision of an Ou;llne Noise and Vibration Monltor.lng.PIan (ONVMP). 018] methodologies for prediction and measures to mitigate impacts are drawn BS 5228-
including addressing the points raised by WSCC at a future Deadline in the Examination. 1:2009 + A1:2014 Code of practice for noise and vibration control on construction and open

2.1.53 It is considered that an Outline Noise and Vibration Plan should be required at this stage. As sites. .Part‘l: Noise (BSI, 2014a), .and BS 5228'2.:2009 * Al_:2914 Qode of practice for noise
a minimum, this should include details of how such plans would be structured, key noise and vibration control on construction and open sites. Part 2: Vibration (BSI, 2014b).
management provisions to be adopted, the methodologies/scope (including timings) for These best practice measures will be employed to reduce noise above the Lowest Observable
proposed further noise survey/assessment and to specify all relevant noise thresholds that Adverse Effect Level (LOAEL) as defined in the Noise Policy Statement for England
would be adhered to (including a definition of ‘significant deviation’). It should also set out (Department for Environment, Food and Rural Affairs (Defra), 2010). Screening, or other
how monitoring will be undertaken and outline details of the likely mechanisms that will be additional mitigation, will be employed to avoid noise above the Significant Observable Adverse
adopted to address and respond to any reported noise issues (or exceedance of set Effect Level (SOAEL). These are reported in the Chapter 21: Noise and vibration, Volume 2
thresholds). of the ES [PEPD-018].

Where BS 5228 (BSI, 2014a; 2014b) thresholds are predicted to be exceeded (with reference
to Table 21-23 of Chapter 21: Noise and vibration, Volume 2 of the ES [PEPD-018]) in
Section 3.1 of the Outline Noise and Vibration Management Plan [REP3-054] which outlines
that there will be a quantification of the reductions needed to achieve the required thresholds
and commitments to show how this will be achieved in practice.

2.1.54 In general terms, WSCC welcomes the updates made to proposed working hours (as part of The Applicant has provided a response to question DCO 1.23 in Deadline 3 Submission —
commitment C-22 within the Commitments Register (REP1- 015) and note the OCoCP Applicant’s Responses to Examining Authority’s First Written Questions (ExQ1) [REP3-
(PEPD-033) will be updated to reflect this. WSCC consider that consideration should also be 051] (submitted at Deadline 3), please see Table 2-4. Further detail regarding the shoulder
given to shoulder hours being adopted for deliveries in sensitive locations. As previously hour activities is provided in Table 2-17, reference TA 1.13.
noted, WSCC consider that clarification should be made that working hours would apply to
the use of any generators (continuous use of which at compound locations resulted in The Applicant notes that, following feedback during the Examination, the core working hours
complaints for Rampion 1) which has not been addressed. have been updated in the Outline Code of Construction Practice [REP3-025] to 08:00 to

18:00 with a ‘shoulder hour’ for mobilisation and shut down being applied (07:00 to 08:00 and
18:00 to 19:00), secured by Requirement 22 in the Draft Development Consent
Order [REP3-003] (updated at Deadline 4). The activities permitted during the shoulder hours
include staff arrivals and departures, briefings and toolbox talks, deliveries to site and
unloading, and activities including site and safety inspections and plant maintenance. Such
activities shall not include noise generating activity including use of heavy plant or activity
resulting in impacts between objects resulting in loud noises, ground breaking or earthworks.
This change in core working hours does not change the assessment outcomes of Chapter 21:
Noise and vibration, Volume 2 of the Environmental Statement [PEPD-018].

2.1.55 The Applicant notes at 10.9 that they are reviewing the requests for noise mitigation and/or The Applicant has no further comment on this matter at this time.

compensation.
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Onshore Ecology (ES Chapter 22)

2.1.56

2.1.57

WSCC welcomes the Applicant’s proposals to review and amend various documents at
Deadline 3, including the OLEMP (APP-232), OCoCP (PEPD-033) and Commitments
Register (REP1-015), in response to concerns in WSCC LIR Chapter 11 (REP2-020). These
include an updated OLEMP to incorporate further detail on monitoring, management and
remedial actions (11.5), the establishment and management of scrub where reinstated in
place of woodland (119), tree loss and replacement (11i), any necessary remedial actions
following ‘hedgerow ‘notching’ (11m) and the requirements of notable species in habitat
reinstatement and enhancement (11u). An updated OCoCP will refer to pedestrian access
needs to monitor the HDD drill head at Michelgrove Park and Calcot Wood (11h). A
proposed new commitment, C-292 which seeks to reduce impacts at detailed design is
welcomed, as is the revision to C-208 to include destructive searches for reptiles in all
suitable habitat within the construction area, including site compounds.

WSCC remains concerned over the mechanism to secure the delivery of BNG, particularly
‘the front loading of 70% of biodiversity units for each stage prior to construction
commencing’ (Applicant’s Response to WSCC LIR Chapter 11, Paragraph 11.31 [REP2-
020]). It is noted that the Applicant will produce detailed proposals for BNG for each stage
for discussion and agreement with the relevant planning authority. Whilst WSCC welcomes
this approach, it does not agree that ‘This then allows the Proposed Development to begin
that stage of construction’ (as stated in the Applicant’s response to 11a). Even if the
Applicant provides proof of purchase of BNG units from third party providers, this does not
guarantee that they will be delivered on the ground in advance of construction, or in the early
stages of construction. WSCC considers that Requirement 14 is inadequate to secure the
delivery of BNG within the expected timescale and suggests the following wording:

Requirement 14. Biodiversity net gain

(1). No stage of the authorised project within the onshore Order limits is to commence until
each of the following has been approved in writing by the relevant planning authorities,
including the South Downs National Park Authority:
(i) A Biodiversity Net Gain Strategy for that stage which accords with the outline
Biodiversity Net Gain Information comprising Appendix 22.15 of the Environmental
Statement.
(i) The Applicant provided proof of purchase of all necessary biodiversity units from
third party providers.
(i) At least 70% of the total number of biodiversity units as required for that stage of
the development have been implemented on the ground according to the approved
Biodiversity Net Gain Strategy and to the satisfaction of the relevant planning
authority/authorities, including where relevant the South Downs National Park
Authority.
(2) The location for delivery of biodiversity units is to follow a prioritisation exercise, as
described in Appendix 22.15 of the Environmental Statement, with priority given to areas
inside or within close proximity to the proposed DCO Limits.

(3) The Biodiversity Net Gain Strategy for each stage must be implemented as approved.

The Applicant welcomes the comments made by West Sussex County Council and confirms
updates have been made to the Outline Landscape and Ecology Management Plan [REP3-
037], Outline Code of Construction Practice [REP3-025] and the Commitments Register
[REP3-049] as described. Further iterations of these documents have been provided at
Deadline 4.

Please see the Applicant’s response to West Sussex County Council’'s answer to BD1.8 in
Applicant's Response to Stakeholder's Replies to Examining Authority's Written
Questions (Document reference: 8.77).

As confirmed at the Issue Specific Hearing 2 (May 2024) and in the Applicant’s post hearing
submissions, the wording of Requirement 14 is considered appropriate.
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(4) Any remaining shortfall in biodiversity units identified following detailed design will be
secured prior to construction works being completed.

2.1.58 WSCC acknowledges that it may not be possible to pursue habitat enhancement
opportunities, rather than simply reinstatement, with landowners before detailed design
(11b). However, WSCC would welcome a statement within the OLEMP (APP-232) that
opportunities for habitat enhancement will be actively sought at detailed design and included
within the stage specific LEMPs and landscape plans.

2.1.59 The Applicant’'s comments in 11.42 and 11.54 provide some reassurance regarding the
handover to an OFTO part way through the 10-year aftercare period. WSCC considers that it
would be helpful to include further details in the OLEMP (APP-232) and thus welcomes the
Applicant’s proposal to review this.

2.1.60 WSCC requested in 11d and 11e that all habitats at Oakendene and Bolney substations are
managed for a minimum of 30 years, not just those which count towards the commitment to
BNG, as currently proposed in the OLEMP [APP232]. Although this has been noted by the
Applicant, WSCC would like to see a commitment to this effect in a revised OLEMP.

2.1.61 WSCC is pleased to note the Applicant’s willingness in 11.34 to work together to achieve an
early and significant contribution to the West Sussex Local Nature Recovery Strategy, due to
be published in draft in March 2025.

Arboriculture (ES Chapters 18 and 22)

2.1.62 WSCC acknowledge the responses from the Applicant concerning the various arboricultural
matters raised. With respects to a significant number of the points, it is accepted that these
are being actioned and that further information will be provided either at Deadline 3. This
further information includes updates to the OCoCP (PEPD-033), in addition to the
Arboricultural Impact Assessment (APP-194).

2.1.63 12.4. The further evidence is provided (REP1-021) and provides a better understanding of
the assessment of alternative substation sites considered. The approach to tree replacement
is acknowledged with no further comment on this matter.

A statement regarding habitat enhancement as requested by West Sussex County Council has
been added to paragraph 4.1.2 of the Outline Landscape and Ecology Management Plan
[REP3-037] (updated at Deadline 3).

An update to the Outline Landscape and Ecology Management Plan [REP3-037] has been
provided at Deadline 4 that references the need for a detailed and comprehensive hand over.
The Applicant notes however, that there is currently no contractual information available as this
will be negotiated at the appropriate time following the completion of construction.

The Indicative Landscape Plans (Figures 1 and 2 of the Outline Landscape and Ecology
Management Plan [REP3-037]) show the habitats that will be created at the onshore
substation site at Oakendene and the existing National Grid Bolney substation extension. The
intention is to have the area around the onshore substation at Oakendene in long term
management to contribute towards biodiversity net gain (BNG) and provide other
environmental benefits such as screening and water management. This intention is noted in
Appendix 22.15: Biodiversity Net Gain Information, Volume 4 of the Environmental
Statement [REP3-019]. However, land negotiations are ongoing and therefore, this cannot be
confirmed by the Applicant at this juncture. Similarly, at the existing National Grid Bolney
substation extension discussions are being held with National Grid regarding the connection.
The final design of tree planting and the contractual basis for long term management are still
under discussion.

The Applicant welcomes West Sussex County Council’'s comment that they are pleased to note
the Applicant’s willingness to work together to achieve an early and significant contribution to
the West Sussex Local Nature Recovery Strategy, due to be published in draft in March 2025.

The Applicant has provided an updated Outline Landscape and Ecology Management Plan
[REP3-037] and Outline Code of Construction Practice [REP3-025] (including Appendix B
Vegetation Retention Plans) at Deadline 3.

Appendix 22.16: Arboricultural Impact Assessment, Volume 4 of the Environmental
Statement [APP-194] will be updated to reflect these updates and submitted at Deadline 4.

The Applicant Welcomes West Sussex County Council’s comment that the further evidence
provided in Deadline 1 Submission — 8.25.2: Applicant’s Post Hearing Submission — Issue
Specific hearing 1 Appendix 2 — Further Information for Action Point 4 — Wineham Lane
North [REP1-021] provides a better understanding of the assessment of alternative substation
sites considered. The Applicant notes West Sussex County Council’s comment that the
approach to tree replacement is acknowledged with no further comment on this matter.
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2.1.64 12.30. The referenced response to 12.4 does not provide any further clarity for the The Applicant has no further comment on this matter at this time.
comments made; the referred document does not consider how, or if, the assessment of
alternative sites considered tree values at a site level.

2.1.65 12.32. WSCC is aware that tree removal is based on the realistic worst-case scenario, The Applicant has used the realistic worst case substation layout to determine which trees
however, it has not been demonstrated that these trees require removal to facilitate the require removal. These trees could not be retained within the footprint of an active substation to
onshore substation. Further, the Oakendene substation indicative landscape plan, found ensure safe functioning of the facility. The inside of an operational substation is paved in some
within the OLEMP [APP-232], shows trees reference T324, T325, T326, T327 & T328to be  areas and has a gravel / shale substrate across the remainder. At the detailed design phase,
retained. Measures to minimise losses through detailed design are welcomed, though these = commitment C-292 in the Outline Code of Construction Practice [REP3-025] (secured via
measures alone do not justify tree loss where adverse impacts can be avoided or mitigated.  Requirement 22 within the Draft Development Consent Order [REP3-003] (updated at

Deadline 4) ensures that the detailed design will be looking to avoid and minimise vegetation
losses wherever possible.

2.1.66 12.35. It is acknowledged that the area crossed is within a Source Protection Zone 2 (SPZ2) Appendix 26.4: Hydrogeological Risk Assessment, Volume 4 of the Environmental

for potable groundwater. However, the Hydrogeological Risk Assessment (Environmental
Statement - Volume 4 Appendix 26.4 (APP-218)) does not advise on the risk of HDD
operations within the area adjacent Kitpease Copse, nor any mitigating control measures
which may make HDD a tolerable approach and consequently avoiding adverse impacts on
above ground features.

Statement (ES) [APP-218] was undertaken for the relevant proposal of open cut crossing at
this location once it was selected as part of the design. The scope of Appendix 26.4:
Hydrogeological Risk Assessment, Volume 4 of the ES [APP-218] was presented to the
Environment Agency and Southern Water in November 2022 and both stakeholders
commented that they were in agreement with the proposals which were acceptable.

The chosen design methodology for open cut in SPZ2 came after careful consideration during
several meetings with the Environment Agency and Southern Water, see paragraphs 26.3.30 -
26.3.32 within Chapter 26: Water environment, Volume 2 of the ES [APP-067] and Table 1-1
of Appendix 26.4: Hydrogeological Risk Assessment, Volume 4 of the ES [APP-218].
Following the Environment Agency’s review of the Preliminary Environmental Information
Report (PEIR), it stated in relation to Source Protection Zones (SPZs) that “We would welcome
the confirmation regarding limiting higher risk activities inside the SPZ2.” Trenchless crossing
represents a higher risk activity in this regard. The Environment Agency commented at the time
of the outline design “Having had targeted topic meetings we are confident that our position has
been represented”.

A meeting was recently held with the Environment Agency and Southern Water on 09 May
2024 to discuss the Examining Authority’s written question about the Kitpease Copse crossing
(see Appendix A). During the meeting Southern Water confirmed that given the site
sensitivities in the area trenchless crossing techniques would definitely be higher risk compared
to open cut, and that Southern Water would have serious concerns if any change to a
trenchless crossing was to go ahead.

In its recent response to the Examining Authority’s First Written Questions, the Environment
Agency [REP3-148] also reiterated this point of view as follows: “the location is within SPZ2 in
area of known karst. HDD at this location would pose a risk to the public water supply for
instance it could interrupt the karstic flow, introduce contaminants into the aquifer or result in
increased turbidity of the groundwater. We have agreed the proposed open cut trenching
method with the applicant and Southern Water based on discussion we have had about the
risks at this location.”

This knowledge and understanding is consistent with the relevant parts of the Appendix 26.4:
Hydrogeological Risk Assessment, Volume 4 of the ES [APP-218] that covers potential
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receptors, pathways and conceptual models in the Kitpease Copse area and emphasises the
key sensitivities in that locality. Also, the types of potential effects from trenchless crossings (for
example horizontal directional drilling (HDD)) works are also documented elsewhere within the
Appendix 26.4: Hydrogeological Risk Assessment, Volume 4 of the ES [APP-218] and
further aid that understanding.

A mitigation hierarchy has been appropriately followed in relation to both the water
environment, and biodiversity to ensure that a proportionate and balanced approach has been
taken. The selection of an open cut rather than a trenchless crossing is part of this mitigation.

The potential impacts and serious consequences from a trenchless crossing are clearly higher
than open cut there due to potentially large-scale disruption and impacts on the quantity and /
or quality of a regionally important water supply in a populated and water stressed area.

Due to the highly sensitive nature of the hydrogeological conditions, open cut has been
selected as the most appropriate crossing methodology at Kitpease Copse. The temporary
construction corridor in this approximately 45m long section has been reduced to a working
width of 23m (from 30m) in order to reduce the environmental and visual impact of the
construction. This is shown on the vegetation retention plan Figure 7.2.2 of the Outline Code
of Construction Practice [REP3-025]. This narrowing is aimed at reducing habitat loss and
minimising reductions in habitat connectivity.

2.1.67 12.45. The Applicants response is acknowledged but does not address concerns raised. The Applicant has no further comment on this matter at this time.

2.1.68 12.48-12.49. WSCC has not contested the assessment within Chapter 25: Historic Please see responses 15.41, 15.42 and 15e within Deadline 2 Submission — 8.43 Category
environment, Volume 2 of the ES (PEPD-020) with specific regard to this matter. In response 8: Examination Documents Applicant’s Responses to West Sussex County Council
to the note of Horsham District Councils LIR, please refer to paragraph 15.87 of WSCC'’s Deadline 1 Submissions [REP2-020].

LIR: “The parkland is assessed as of low heritage significance in its own right, although
some historic parkland features are present. However, it forms the historic parkland setting
of Oakendene Manor and its significance is enhanced by its historic relationship with the
manor house. It is the view of WSCC that the significance of the parkland may have been
underassessed within the Oakendene parkland historic landscape assessment (APP-211).
In particular, the contribution of individual trees which, whilst arguably falling slightly short of
the criteria for Veteran Trees (see Arboricultural section of the LIR), nevertheless can be
individually identified on the 1st edition OS mapping of 1875 and are likely to have formed
part of deliberate planting within the historic parkland. There may also be conflation of
informal naturalistic-style parkland, which nevertheless is considered a designed parkscape,
with ‘informal’ parkland, which may have organically evolved as a result of field boundary

changes”.

2.1.69 WSCC welcomes the acknowledgement of Appendix G Arboriculture Comments, and the The Applicant has reviewed vegetation losses the outcome of which is presented in the
commitment to review vegetation losses which will be provided at Deadline 3. Please note Deadline 3 Submission — 8.61: Technical Note Construction Access Update Summary
these are WSCC’s comments rather than Horsham District Council’s as stated within the [REP3-055] submitted at Deadline 3. The Outline Code of Construction Practice [REP3-
response. 025] Appendix B Vegetation Retention Plans have also been updated at Deadline 3 to include

the changes in vegetation retention presented in the Deadline 3 Submission — 8.61:
Technical Note Construction Access Update Summary [REP3-055].
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Traffic and Transport (ES Chapter 23)

2.1.70

2.1.71

2.1.72

2.1.73

WSCC acknowledges the responses from the Applicant concerning the various highways
and transport matters raised. With respects to a significant number of the points, it is
accepted that these are being actioned and that further information will be provided either at
Deadline 3 or later in the Examination. This further information includes additional updates to
the Outline Construction Traffic Management Plan (currently revision C), which will include
further details of construction traffic mitigation specifically for those narrow rural lanes
identified (namely Michelgrove Lane, Spithandle Lane, and Kent Street). WSCC welcomes
the Applicant taking forward the design and road safety auditing of those accesses identified
(namely the site compounds and permanent access associated with the substation). WSCC
are keen to continue dialogue with the Applicant on the design of these works as they
progress. As a point in principle, WSCC recognise that the Applicant is not intending to
reduce the number of accesses further at this stage. WSCC would request that the Applicant
continues to review this position.

WSCC also recognise the Applicants intention to review the Outline Construction Workers
Travel Plan as per the comments made within the LIR. WSCC will review the updated
document once available.

WSCC note from the Applicants responses that a decision has yet to be made in respects of
the Operational Port (indicated as Newhaven) as well as the receiving port for Abnormal
Indivisible Loads (AILs), which has been indicated as Shoreham. For the purposes of AlLs,
these comprise a small number of movements and as such, an assessment of these could
be secured as a requirement once their starting port is known. For the Operational Port,
vehicle movements are not indicated as significant in number. Whilst the ExXA would need to
take a view on this matter, it does not seem unreasonable for the Applicant to identify
locations and undertake a suitable appraisal of these options.

WSCC continues to request further clarity in terms of the calculation of Project vehicle
movements (WSCC LIR (REP1-054) Appendix C, point 5.1.4). Further information is
included within the Applicants response to the WSCC LIR (REP2-020), but this is still high
level. WSCC acknowledge that vehicle movements are based upon estimates of materials
required and the duration of activities, but it would still be beneficial for some scrutiny to be
applied to the calculations of these movements given they are underpinning the transport
assessment. Given that estimates are also being used, it is presumed that some margin for
error will be included within the calculations.

Appendix 22.16: Arboricultural Impact Assessment, Volume 4 of the Environmental
Statement [APP-194] has been updated to reflect these updates and submitted at Deadline 4.

The Applicant has provided a traffic management strategy to facilitate access along
Michelgrove Lane and Kent Street by construction traffic in Appendix D of the Outline
Construction Traffic Management Plan [REP3-029] submitted at Deadline 3. The Applicant
notes that comments on the submitted traffic management strategies for Michelgrove Lane and
Kent Street have been received from West Sussex County Council and discussed during a
meeting on 09 May 2024. The Applicant has provided a further update to the traffic
management strategies for Michelgrove Lane and Kent Street in Appendix D of the Outline
Construction Traffic Management Plan [REP3-029] at Deadline 4.

The Applicant also notes that the Outline Construction Traffic Management Plan [REP2-
029] has been updated at Deadline 3 in line with the Deadline 2 Submission — 8.43 Category
8: Examination Documents — Applicant’s Responses to West Sussex County Council’s
to Deadline 1 Submissions [REP2-020] and a log has been provided in Section 2.5
(Stakeholder feedback) of the Outline Construction Traffic Management Plan [REP3-029]
which details the updates made within the document.

The Applicant has provided an updated Outline Construction Workforce Travel Plan [REP3-
031] at Deadline 3 in line with comments made by West Sussex County Council in their Local
Impact Report [REP1-054].

The Applicant has provided a detailed response to the Examining Authority’s traffic and access
Written Question TA 1.3 ‘Abnormal Indivisible Loads (AIL)’ [PD-009]) in Deadline 3
Submission - 8.54: Applicant’s Responses to Examining Authority’s First Written
Questions (ExQ1) [REP3-051].

The Applicant welcomes WSCC'’s confirmation that the assessment methodology and baseline
traffic data used within Chapter 23: Transport, Volume 2 of the ES [APP-064] and Chapter
32: ES Addendum, Volume 2 of the ES [REP1-006] is agreed.

The construction traffic calculations used within Appendix 23.2: Traffic Generation Technical
Note [REP3-021], Chapter 23: Transport, Volume 2 of the ES [APP-064] and Chapter 32:
ES Addendum, Volume 2 of the ES [REP1-006] are based on the Proposed Development’s
outline design to date. Due to this, a highly conservative approach has been taken to assess
the worst-case scenario for potential traffic impacts. The traffic calculations are sensitive to
certain activities, for example the construction of temporary accesses and haul roads along the
cable corridor will require the import and then export (on reinstatement) of stone for the
temporary surface. For these activities conservative values have been used to determine the
traffic volumes.
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In the case of the temporary accesses and haul roads, a conservative average 6m width has
been assumed to calculate the volume of stone and therefore the associated HGV movements.
The width of a large proportion of the temporary accesses and haul roads will be less than this
and include appropriately spaced passing places. It is noted that construction and
reinstatement of temporary accesses and haul roads account for one third of all HGV
movements on public roads (cable route and substation). Therefore, a reduction in average
width will impact the HGV movements across the Project.

Stone volumes required for the base of the temporary construction compounds are calculated
on the compound areas presented in the works plans at each location. The size of each
compound will be smaller than these allocated areas (which also allow for soil storage,
drainage etc).

The same conservative approach has been taken with LGVs. Workers travelling to site are
assumed to travel to the compounds individually (1 occupant per car) and then travel 5
occupants per minibus to site. However, car sharing and even hotel pickups are common
practice and the Applicant will seek to arrange this to reduce the number of light vehicle
journeys across the Project.

During detailed design the traffic volumes will be able to be refined taking into account detailed
design of crossings, the exact cable route, known Contractor equipment, manpower
requirements and required compound sizes. The Applicant is confident that the traffic volumes
calculated and used within Appendix 23.2: Traffic Generation Technical Note [REP3-021],
Chapter 23: Transport, Volume 2 of the ES [APP-064] and Chapter 32: ES Addendum,
Volume 2 of the ES [REP1-006] are conservative and that refinement will reduce the traffic
numbers.

Mineral Safeguarding (ES Chapter 24)

2.1.74 WSCC acknowledges the responses from the Applicant concerning the mineral safeguarding The Applicant and West Sussex County Council (WSCC) held a meeting on 23 April 2024. At

matters raised to date. this meeting, WSCC acknowledged that having considered the Applicants response a full
o _ _ Minerals Resource Assessment would be difficult to achieve and therefore a proportionate
2.1.75 14.4. WSCC acknowledges that it is not possible for the onshore cable route to avoid the response should be provided. It was agreed that more detail can be provided to confirm that

MSAs, and that consideration has been given to avoiding the MSA to minimise the impacts.  safequarded minerals will not be treated as waste material. WSCC requested confirmation to
The concern is around the mechanisms to consider mineral safeguarding at the construction pe provided on the Applicant’s position that prior extraction is not feasible and clarity to be
phase, which are alluded to in the Applicants response. Regarding soft sand, althoughthe  provided that minerals would not be considered in the same way as other excavated materials
Applicant states that 0.1% of the MSA would be affected by the Project, it is important to (which are covered by the current procedure within the Outline Code of Construction

note that soft sand is a scarce and heavily constrained material, namely by the South Downs  practice [REP3-025]). If specific measures are required to manage minerals encountered
National Park designation and there are limited reserves of soft sand permitted at this time. along the cable route, WSCC requested that these be considered separately in the Materials
An appropriate mitigation measure has not been put in place, as set out in paragraph 14.39  Management Plan (MMP) which will form part of the Code of Construction Practice (CoCP).
of the WSCC LIR [REP1-054], Paragraph 5.11.28 of EN-1, and Policy M9 of the West

Sussex Joint Minerals Local Plan (JMLP). Following the meeting the Applicant has considered the request and undertaken a further

, , review of construction practices for the cable route. The Applicant can confirm:
2.1.76 14.a. The Applicant’s response here does not address the concerns of WSCC, to seek

strengthening of the OCoCP (PEPD-032). Instead, focus is upon why an MRA, or further
assessment cannot be undertaken at this time. WSCC accepts the reasoning for not having
undertaken discussions with local operators at this time, although such communication could

The Applicant will not treat any mineral encountered as waste. The construction process will
follow common construction practice in re-using the subsoils or minerals excavated during the
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have provided some indication of whether any incidental prior extraction secured through the cable corridor works, within the construction and reinstatement of the temporary construction
preparation of the CoCP and MMPs could be managed by those operators. corridor, chiefly through the backfilling and reinstatement of the cable trenches. It is expected
that all materials excavated will be replaced in the same general location that they were
2.1.77 14.10. Reference is made to Paragraph 4.7.129 of the Planning Statement (APP-036) by the excavated from.
Applicant, which states that it would not be environmentally feasible to prior extract soft sand
given the volume of infill required to provide a suitable landform. Whilst at this stage, it might = The Applicant confirms that full scale prior extraction is not feasible for the following key
be considered unfeasible, it is at the construction phase at which more information would be  yeasons: For the sand and gravel minerals safeguarding area, in the meeting on 23 April 2024,
available, and at which stage consideration should be given to whether any soft sand (or WSCC acknowledged that the thin, linear nature of the cable corridor would make prior
olilensaicgiiafacdiminersisiicanvepman extracted..leer_l the scarce nat.ure of t'he'resource extraction of the full thickness of the potential sand resource (possibly up to 40m thick) very
([RIEETEDNE 16528 — (.28 81 e BESIE IR, SORSBEREr Sneie 9 geer 1O (e eiEmis] difficult to achieve. This is due to the limited size of the working area available and the need to
extraction even in minimal amounts, at the construction phase, through appropriate ! |c_u o ) g . . .
mitigation measures. It is not disputed that following decommissioning the resource would be proylde appropriate slope angles on the extractlon.faces to maintain land St"’?'?"'ty-_ Th'_s IS
available (and no longer sterilised), however any opportunities to extract viable soft sand particularly relevant where the cable route runs adjacent to the A283. In addition, if prior
should be taken. extraction to any depth was achievable this would leave an open pit as a void in the landform.
The backfilling of this open pit, with the amount of fill required, the transport required to deliver
2.1.78 14.22. The Applicant has oversimplified their landbank calculation, which is not appropriate.  this backfill material and the workings needed to both extract and fill this area are not
Brick clay extraction sites are permitted to supply specific brick making factories. By considered to be sustainable. Detailed drainage and long-term water management
combining the permitted reserves in order to calculate an overall landbank is over- considerations associated with the backfilled pit would need to be undertaken. Alternatively, not
simplification, which suggests a shortage of clay at one brick site may be substituted from filling the void and leaving an open pit feature in-situ with the cable laid within would result in
clay from another S'te. \.Nh'Ch has over“25 years of supply, which WOUld not occur. NPPF significant landscape and visual impacts in the South Downs National Park. Leaving this
paragraph 220c spe.C|f.|caIIy ref’ers Io “maintaining a stick of permitted reserves to . mineral in-situ therefore provides a more sustainable approach with minimal disturbance.
support...new or existing plant’, rather than an overall landbank as for aggregate minerals . : . .
(NPPF paragraph 219f), Complete extra}ctlon of potc'anyal mlneral§ / aggregate materials underneqth the easement
corridor exclusively from within the Applicant’s permanent easement corridor is technically and
2.1.79  14.32 and 14.39. The Applicant has not addressed the principal concern raised by WSCC, economically unfeasible.
specifically that the OCoCP and the information contained within about future Materials
Management Plans is limited, with no reference to mineral safeguarding or relevant policies. For brick clay, British Geological Society (BGS) borehole information is not available along the
Without this, there is no mechanism to consider mineral safeguarding at the construction route itself (except for a single record). Looking at BGS borehole records across the wider
phase. area, clay deposits vary in thickness and depth from the surface. Where thick clay deposits
exist, full scale prior extraction is considered unlikely to be feasible due to the same reasons as
2.1.80 14.33. The Applicant considers that a robust assessment has been undertaken. As per sand (the depths involved (40m or more), width of corridor and voids needing to be filled). In

14.41, it will be for the Secretary of State to determine that appropriate measures are in
place. WSCC contend that the OCoCP is insufficient to give consideration to mineral
safeguarding at construction phase. As set out in WSCC response to the ExA’s question Mi
1.1, Policy M9(b) of the JMLP requires the Applicant to demonstrate that there is an
overriding need for the development that outweighs the safeguarding of the mineral and
demonstrate that prior extraction is not practicable or environmentally feasible. The ExA will
need to be satisfied that prior extraction is not practicable or environmentally feasible, and it
is recommended that further information is sought seeking to demonstrate this, prior to
determination.

other places, overburden could be so deep as to mean the clay is not touched by the
construction works. Clay would also be replaced in the locations it is encountered, in the same
manner as described for sand.

The management of minerals encountered along the route (whether in the Minerals
Safeguarding Area (MSA) areas or elsewhere) during the construction works will be managed
by the proposed MMP within the stage specific Code of Construction Practice as outlined in
Commitment C-69 (Commitments Register [REP3-049] and included in the Outline Code of
Construction Practice [REP3-025] (secured via Requirement 22 within the Draft
Development Consent Order [REP3-003]).

Within the MMP it is proposed that a separate section on minerals is provided (as per the
addition of Section 4.13 in the Outline Code of Construction Practice [REP3-025] at
Deadline 4), to differentiate these materials and the approach to their management from the
other excavated materials. This minerals section would provide the following information:
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Ref Deadline 3 submission

Applicant’s response

Historic Environment (ES Chapter 25)

2.1.81 The key matters raised in WSCC LIR (REP1-054), as set out in the summary at 15.1 —
15.11, remain relevant and the position of WSCC.

2.1.82 The detailed responses from the Applicant concerning historic environment matters raised
are acknowledged. Where the Applicant is committing to undertake further review and
provide further information at future Deadlines, this is welcomed. Engagement with the
Applicant is ongoing to refine control documents, shape mitigation strategies and resolve
some of those matters which are still unresolved.

2.1.83 WSCC remains concerned about the high degree of harm to the historic environment likely
to arise from the Project, including possible harm to nationally significant archaeology.

e How minerals will be identified and differentiated from other sub-soil materials to be
excavated, to determine if they do exist (quantity and quality) within the excavations
undertaken.

e How any identified minerals will be extracted and stored to ensure that they are kept
separate from, and not sterilised through contamination with, other materials;

e How the stored minerals will then be re-used in the cable construction and reinstatement
works to minimise their mixing with other excavated materials being replaced; and

e Should there be any minerals available following the construction and reinstatement works,
how other options for the re-use of this material, either within, or outside the development,
will be considered and implemented, as per the WSCC Safeguarding Guidance and subject
to agreement with the minerals rights owner.

In this way, all minerals encountered will either remain available for future extraction after the
operational phase of the Project is complete or be used as a resource and are therefore
safeguarded from permanent sterilisation.

The contents of the MMP will therefore be compliant with section 5.11.28 of National Policy
Statement (NPS) EN-1 (Department for Energy Security and Net Zero (DESNZ), (2024), as it
provides appropriate mitigation measures to safeguard all mineral resources (whether found in
MSAs or elsewhere).

The contents of the MMP will also show accordance with Policy MP9(b) of the West Sussex
Joint Minerals Local Plan, in that it will confirm that the cable construction, as a non-minerals
development within a MSA, will not permanently sterilise the minerals resource identified. The
MMP will also confirm that the position identified within the Planning Statement [APP-036]
also remains relevant: that the demonstrable, overriding and urgent need for the Proposed
outweighs the temporary sterilisation of the minerals during the construction and operation and
maintenance phases of the Proposed Development.

The Applicant has no further comment on this matter at this time.

The Applicant notes West Sussex County Council’'s welcoming of the commitment to undertake
further review and provide further information at future Deadlines and can confirm the Outline
Onshore Written Scheme of Investigation [REP3-035] has been updated and submitted at
Deadline 3. The Applicant will continue to engage with West Sussex County Council with the
aim of resolving matters that remain unresolved where possible.

The Applicant has sought to avoid and minimise harm to the historic environment in the
onshore cable route selection and Proposed Development design. The assessment presented
in Chapter 25: Historic environment, Volume 2 of the Environmental Statement (ES) [PEPD-
020] has been prepared with reference to all available desk-based and geophysical survey
data and has identified potential for archaeological remains of high heritage significance at
certain locations along the onshore cable route.
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Ref Deadline 3 submission

Applicant’s response

2.1.84 WSCC remains concerned about the lack of pre-determination trial trenching, especially in
the area of prehistoric downland between Km 12 and 17 (formerly onshore cable route
LACR-01d) of exceptionally high archaeological significance, potential and sensitivity.

2.1.85 The response to Comment 15.1, Table 15, point 15f and elsewhere states that ‘the Applicant
considers that further investigation would not change the outcome of the assessment.’
WSCC strongly disagrees with this statement on the grounds that the Applicant cannot
currently describe the significance of the affected assets to the standard required by the
relevant policy statements, as in this case it is not possible to do so in the absence of field
evaluation. In the absence of this more complete understanding of significance, it is not
possible to merely rely on mitigation to offset the anticipated harm. Please see WSCC'’s
response to Written Question HE 1.8 for further detail.

The Outline Onshore Written Scheme of Investigation [REP3-035] (updated at Deadline 3)
sets out a process and protocol for completing the surveys and subsequently deciding
appropriate mitigation measures to minimise harm to heritage assets of archaeological interest.
This is secured via requirement 19 within the Draft Development Consent Order [REP3-003]
(updated at Deadline 4). These measures will include detailed routeing, including narrowing of
the cable corridor, as well as archaeological recording, and this can be achieved within
flexibility incorporated within the proposed DCO Order Limits.

The Planning Statement [APP-036] outlines the position with regards the planning balance
with regard to the benefits of the Proposed Development and the harm to heritage assets that
is identified in Chapter 25: Historic environment, Volume 2 of the ES [PEPD-020], as per
paragraphs 4.7.66 and 5.4.10 of the Planning Statement [APP-036].

Archaeological field survey within land between Km 12 and 17 has comprised geophysical
survey and the results are described in Appendix 25.4: Onshore geophysical survey report
(parts 1, 2 and 8), Volume 4 of the Environmental Statement (ES) [PEPD-031], [PEPD-113]
and [PEPD-119]. Specifically, the land between Km 12 and 17 is covered by Fields 059-094.

Survey in this area did not identify any areas of extensive or complex archaeological remains.
Within the land between Km 12 and 17 the survey identified no features identified as definite or
probable archaeology within the proposed DCO Order Limits, though the remains of a bowl
barrow (85_1) was identified just outside of the proposed DCO Order Limits. Other features
were identified as having a possible archaeological origin, including multiple dispersed pit-type
anomalies (e.g. 75_1) or areas of enhanced magnetism with unclear origins (e.g. 73 2, 74_3
and 75_2), weaker linear bands (e.g. 66_1, 66_2, 74 1) and a weak curving anomaly (e.g.
62_1), which could be of archaeological origin. These were generally isolated features, with no
evidence of being anything other than responses which would typically be seen in the results of
a geophysical survey.

Please see the Applicant’s response to West Sussex County Council’s reply to the Examining
Authority’s First Written Question HE 1.8 within Applicant's Response to Stakeholder's
Replies to Examining Authority's Written Questions (Document Reference: 8.77) and the
Applicant’s response to the Action Points arising from the Issue Specific Hearing in
Applicant’s responses to Action Points Arising from ISH2 and CAH1 (Document
Reference 8.70) response to Action Point 59.

The assessment presented in Chapter 25: Historic environment, Volume 2 of the
Environmental Statement (ES) [PEPD-020] is based on a worst-case scenario. Therefore, the
Applicant considers that further investigation would not change the outcome of the assessment.
Taking a landscape approach and considering all available desk-based and geophysical survey
data, Chapter 25: Historic environment, Volume 2 the ES [PEPD-020] identifies a high
potential for archaeological remains of high heritage significance at certain locations along the
onshore cable route.
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2.1.86 The Applicant refers on several occasions (comments 15.6, 15.76 and 15.120) to the results The Applicant notes and agrees that the geophysical survey outlined within Appendix 25.4:
of the geophysical survey within the downland area of high potential as a justification for the  Onshore geophysical survey report (Parts 1, 2 and 8), Volume 4 of the Environmental
lack of predetermination trial trenching. It is evident that the geophysics did not identify Statement [PEPD-031], [PEPD-113] and [PEPD-119] did not identify anomalies obviously
anomalies obviously indicative of high significance remains, or characteristic of classic indicative of high significance remains.

Neolithic flint mining shafts and galleries. Nevertheless, this area contains pit-like

geophysical anomalies. The ES [ES Chapter 25 Revision B, (PEPD-021) states that ‘an The results of the geophysical survey have demonstrated that it was effective in identifying

archaeological origin for these anomalies cannot be ruled out, and where these anomalies buried archaeological remains that can be expected to be identified by a survey of this type.

do not correspond with features on historic mapping, a prehistoric date is also possible’. The Neolithic flint mines within this area survive as large concentrations of closely grouped
shafts and pits. If present, these would be substantial cut features and the Applicant has a high
degree of confidence that such remains would be identified in a geophysical survey and so it is
highly unlikely that these exist within the proposed DCO Order Limits.

2.1.87 WSCC notes the Applicant’s assessment of Major Adverse (significant) residual significance Please see the Applicant’s response to West Sussex County Council’s reply to the Examining
of effect for potential Neolithic features, coupled with the known extremely high Authority’s First Written Question HE 1.8 within Applicant's Response to Stakeholder's
archaeological potential and presence geophysical anomalies which may potentially Replies to Examining Authority's Written Questions (Document Reference: 8.77) and the
represent prehistoric mining features. This information appears to be at odds with the Applicant’s response to the Action Points arising from the Issue Specific Hearing in
assertion that there was no justification for predetermination evaluation. Moreover, WSCC Applicant’s responses to Action Points Arising from ISH2 and CAH1 (Document
considers that due to the acknowledged limitations of geophysical survey, in areas of known Reference 8.70) response to Action Point 59.
high archaeological potential (for example Archaeological Notification Areas, and proximity
to recorded significant archaeological features), prior trial trench evaluation should have
taken place regardless of the geophysics results.

2.1.88 In regard to 15.76, 15.121, WSCC would clarify that comments relating to the reliability of The Applicant notes the clarification provided by West Sussex County Council.
geophysical survey do not relate to the qualifications of the contractor, quality of the survey
or appropriateness of the selected survey methodologies and technologies. But rather refer ~ The geophysical survey was carried out in accordance with a Written Scheme of Investigation
to wider issues with geophysical survey, where minor variations in geology, depths of which was agreed with West Sussex County Council. It was undertaken by a skilled
overburden, disturbance etc, means the ability to detect archaeological features within archaeological contractor.
geophysical survey is variably successful, and can vary within a site.

For land between Km 12 and 17, highlighted as a concern by West Sussex County Council,
there was little evidence for disturbance which will have affected the survey results. There is
evidence of modern utilities and other disturbance at around Km 17 (fields 86-92) but the
remainder of surveyed land within the proposed DCO Order Limits was generally free of
disturbance.

The Applicant draws attention to feature 85 _1 within Appendix 25.4: Onshore geophysical
survey report (part 8), Volume 4 of the Environmental Statement (ES) [PEPD-119] which is a
previously unknown round barrow of likely Bronze Age date. This was identified by the
geophysical survey and demonstrates the effectiveness of the survey within this area.

2.1.89 WSCC notes the updated geophysical survey results and response to Comment 15.55 The Applicant has no further comment on this matter at this time.
regarding available land suitable for survey.

2.1.90 The change to Commitment C-225 (comments 15.80 and 15.1) is somewhat helpful in that The scope of commitment C-225 (Commitments Register [REP3-049]) covers the range of

some further details are provided on possible means of avoidance, and clarification on the
difference between avoidance of impact and minimising harm by design solutions. However,
the second part of C-225 outlines methods for preservation be record (i.e. archaeological
excavation and recording of archaeological remains prior to their removal). This form of
mitigation partially offsets the harm and total loss of significance arising from permanent

measures for avoidance and mitigation of effects on known and potential archaeological
remains arising from construction of the Proposed Development.

The update to the Outline Onshore Written Scheme of Investigation [REP3-035] at
Deadline 3 includes further details on the approach to the avoidance of archaeological remains.
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Ref Deadline 3 submission Applicant’s response
destruction of irreplaceable archaeological remains. However, it is unlikely to be appropriate
for remains of high significance. The Applicant has committed to including a methodology for Implementation of the measures described within the Outline Onshore Written Scheme of
preservation in situ of significant archaeological remains within the OOWSI (comment Investigation [REP3-035] is secured by Requirement 19 within the Draft Development
15.146); WSCC looks forward to reviewing the updated document after Deadline 3. Consent Order [REP3-003] which ensures that effects on the significance of heritage assets

of archaeological interest will be no greater than those assessed within in Chapter 25: Historic
environment, Volume 2 of the Environmental Statement (ES) [PEPD-020].

2.1.91 The commitment to update the OOWSI to include further methodological details on The Applicant has provided an update to the Outline Onshore Written Scheme of
procedures following discovery of previously unknown archaeological remains is welcomed. Investigation [REP3-035] at Deadline 3.

WSCC awaits the revised document, which it is hoped will sufficiently secure the
preservation in situ of remains of high significance.

2.1.92 The Applicant’s responses in regard to the assessment methodology for Oakendene The Applicant has provided an update to the Design and Access Statement [REP3-013] at
substation are noted. Comments on the detailed design of the substation and how the Deadline 3 including a review of the wording and update to the presentation of the design
relevant design commitments will be secured are welcomed. The commitment (comments principles.

9.5 and 9.77) to make updates to the DAS (AS-003) for Deadline 3, and to review the
wording and presentation of design principles is welcomed. WSCC hopes this will address
concerns over uncertainty of wording of some design principles relating to the historic
environment.

2.1.93 In regard to comments 15.3, 15.51 and Table 15-point 15a, WSCC disagrees with the The magnitude of effects assessed within Chapter 25: Historic environment, Volume 2 of the
assessment of the Low magnitude of change during construction. Significant adverse Environmental Statement (ES) [PEPD-020] during the construction phase reflects the
change will be introduced into the assets’ setting during construction, affecting the ability to temporary nature of the effects. This is consistent with Historic England guidance on The
understand and appreciate the architectural and historic interest and significance of the Settings of Heritage Assets, which identifies the “Anticipated lifetime/temporariness” as a factor
asset, albeit on a temporary basis. to be considered in an assessment.

2.1.94 WSCC welcomes the commitment to undertake additional viewpoint photography from the The Applicant can confirm that further viewpoint photography from the vicinity of Oakendene
vicinity of Oakendene Manor. The response to comment 15.50 states that this additional Manor was undertaken in April 2024 with visualisations provided at Deadline 4.
photography will be ‘reviewed to determine appropriateness for generating further
visualisations for submission’. Given that the existing visualisations do not accurately depict
the extent of visual changes within the setting of the manor, WSCC would reiterate the
request that additional visualisations are also produced.

2.1.95 In regard to the response to comment 15.46, WSCC’s comments on 'major adverse’ change’ The Applicant acknowledges the comment made by West Sussex County Council. However,
during construction relate to visual changes within this specific view from PRoW 1786, notto the Applicant notes that the relevant issue is the effect on the significance of the asset.
changes to the overall significance of Oakendene.

2.1.96 In response to comment 15.53, WSCC will provide further definitive comment on whether The Applicant notes West Sussex County Council’s agreement that the balance of evidence
harm to Oakendene is likely to be less than substantial following submission of the additional currently available suggests substantial harm is unlikely to arise. The Applicant can confirm that
viewpoint photography and visualisations. However, WSCC agrees that the balance of further viewpoint photography from the vicinity of Oakendene Manor was undertaken in April
evidence currently available suggests substantial harm is unlikely to arise. 2024 with visualisations provided at Deadline 4.

2.1.97 The absence of detailed comment on or commitment to the Section 106 ‘asks’ put forward The Applicant will continue to engage with West Sussex County Council on this topic.

for archaeology is disappointing. WSCC notes and welcomes the commitment to further
engagement on this topic from the Applicant.

Water Environment
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2.1.98 16.3 WSCC acknowledges the agreed approach proposed by the Applicant. Winter The Applicant notes West Sussex County Councils agreement on the approach to undertaking
groundwater monitoring will be undertaken at the site as part of the detailed design stage, Winter groundwater monitoring at the site as part of the detailed design stage, post-DCO
post-DCO consent (if given), the result of which will be used to inform the detailed drainage  consent the result of which will be used to inform the detailed drainage design. The Applicant
design. can confirm a new environmental measure (C-293) has been added to the Commitments
Register [REP1-015] to reinforce this commitment to winter groundwater monitoring which is
secured via Requirement 17 within the Draft Development Consent Order [REP3-003].
At a recent meeting with West Sussex County Council on 30 April 2024, West Sussex County
Council confirmed that they were happy with this approach and had no further concerns.
2.1.99 16.4 WSCC acknowledges the Applicants commitments C-73 and C-140 that outlines the The Applicant welcomes West Sussex County Council’s acknowledgement of commitments C-
provision for sustainable drainage systems (SuDS) measures. Surface water drainage 73 and C-140 that outline the provision for sustainable drainage systems (SuDS) measures.
through the construction phase of the Project will be managed through the OCoCP (PEPD-
033) and via the Construction Phase Drainage Plan. Surface water drainage through the construction phase of the Proposed Development will be
managed through the Outline Code of Construction Practice [REP3-025] and via the
Construction Phase Drainage Plan (as outlined in Table 3-1 which will accompany the stage
specific CoCP to be submitted post-consent and approved by the local authority). This is
secured as part of the Construction Phase Drainage Plan via Requirement 22 (c) of the Draft
Development Consent Order [REP3-003] (updated at Deadline 4).
2.1.100 16.6 WSCC acknowledges that the watercourse crossing locations and type are The Applicant welcomes West Sussex County Council’s acknowledgement that watercourse
documented within Appendix 4.1: Crossing schedule, Volume 4 of the ES [APP-122] and crossing locations and type are documented within Appendix 4.1: Crossing schedule,
that discussions with WSCC and the Environment Agency at the detailed design stage will Volume 4 of the Environmental Statement (ES) [APP-122]. The Applicant notes that
need to take place, prior to the appropriate consent process being undertaken. watercourse crossings will be discussed with West Sussex County Council and the
Environment Agency at the detailed design stage and via the consenting / permitting process,
which the Applicant has not sought to disapply via the Development Consent Order.
2.1.101 16.8 The Applicant has acknowledged that the area between Poling and Hammerpot (in The Applicant notes West Sussex County Council’s comment with respect to catchments
Arun District) is an area of permanent winter floodplain. The area is identified at elevated risk response to rainfall during winter months and when groundwater levels are high.
of groundwater flooding, as noted in Paragraphs 5.5.4, 5.5.5 and 5.5.11 of Appendix 26.2:
Flood Risk Assessment, Volume 4 of the ES (APP-216). The Applicant needs to be aware As stated in paragraph 5.10.9 of the Outline Code of Construction Practice [REP3-025],
that this catchment responses quickly to rainfall due the winter months when the detailed drainage investigations and hydrological assessments will determine potential location
groundwater levels are high. specific risks and appropriate mitigation measures developed accordingly as part of the
Construction Phase Drainage Plan. In addition, paragraph 8.2 of Appendix 26.2: Flood Risk
Assessment, Volume 4 of the Environmental Statement [APP-216] outlines provisions for the
Emergency Response Plan covering flood risk from fluvial, groundwater and surface water
sources.
2.1.102 16.9 WSCC acknowledges that alternative construction compounds have been considered. = The Applicant welcomes West Sussex County Council’s acknowledgment that alternative
Any temporary drainage proposals for the proposed construction compounds should be temporary construction compounds have been considered. Details of temporary drainage
agreed with WSCC, as the LLFA. proposals will be set out in the Construction Phase Drainage Plan which will be subject to
consultation with West Sussex County Council prior to the start of construction as noted in
paragraph 5.10.9 of the Outline Code of Construction Practice [REP3-025] and secured via
Requirement 22 (4) (c) of the Draft Development Consent Order [REP3-003] (updated at
Deadline 4).
2.1.103 16.14 The design, construction, maintenance and removal of any temporary culverts will The Applicant notes that the design, construction, maintenance and removal of any temporary

need to be approved by WSCC or the EA as part of the consenting process prior to

culverts will be carried out as part of the consenting process prior to construction as set out in
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Applicant’s response

construction. The Applicants commitment to follow the ‘Ordinary Watercourse Consent’
process is acknowledged and set out in C-182, C-126 and C-17, provided in Table 8-1 of the
Appendix 26.2: Flood Risk Assessment, Volume 4 of the ES (APP-216) and Table 26-10 in
the Chapter 26: Water environment, Volume 2 of the ES (APP-067).

2.1.104 16.27 WSCC acknowledges Table 4-6 in Section 4.8 of the OCoCP (PEPD-033) outlines
commitments relevant to emergency planning procedures. Any emergency response plans
should be shared with WSCC and the appropriate emergency services prior to construction
starting.

ExAs First Set of Written Questions

2.1.105 WSCC have provided responses to questions, where invited by the EXA in PD-009. This has
been submitted into the Examination at Deadline 3.

commitments C-182, C-17 and C-126 within the Commitments Register [REP3-049]. The
Applicant also welcomes West Sussex County Council’'s acknowledgement that the Ordinary
Watercourse Consent Process has been considered within Appendix 26.2: Flood Risk
Assessment, Volume 4 of the Environmental Statement (ES) [APP-216] and Chapter 26:
Water environment, Volume 2 of the ES [APP-067]. Ordinary Watercourse Consents will be
subject to consultation and approval from West Sussex County Council as the Lead Local
Flood Authority at the post consent stage and prior to construction, in accordance with The
Environmental Permitting (England and Wales) Regulations 2016 and Requirement 22 Code of
construction practice (5) (c) in the Draft Development Consent Order [REP3-003] (updated at
Deadline 4).

The Applicant welcomes West Sussex County Council’'s acknowledgement of the
Commitments relevant to emergency planning procedures in Table 4-6 within Section 4.8 of the
Outline Code of Construction Practice [REP3-025] (updated at Deadline 4). The Applicant
notes that these are secured as part of the emergency response plan via Requirement 22 (j) of
the Draft Development Consent Order [PEPD-009] (updated at Deadline 4). Requirement 22
of the Draft Development Consent Order [PEPD-009] (updated at Deadline 4) states that
“No stage of any works landward of MLWS is to commence until a detailed code of
construction practice for the stage has been submitted to and approved by the relevant
planning authority”. This will include emergency response plans.

The Applicant has provided comments to West Sussex County Council’s responses to the
Examining Authority’s first Written Questions as appropriate please see Applicant's Response
to Stakeholder's Replies to Examining Authority's Written Questions (Document
reference: 8.77).
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Table 2-2  West Sussex County Council feedback to Applicant’s response to dDCO comments in the West Sussex County Council Local Impact Report
Ref Provision Original Comment Applicant’s feedback in REP2- West Sussex County Council Applicant’s response
020 updated response
2.2.1 Part 3, article 15 WSCC does not consider thereto  Given that the Proposed WSCC do not understand the specific ~ As confirmed at Issue Specific Hearing 2, and in the

(5)

be a pressing need for deemed
consents to be included. If
deemed consents are to be
included, the Applicant would need
to provide further justification.

Schedule 1 Part 3 Requirements

222

Requirement 14
Biodiversity Net
Gain

This Requirement needs to explain
the purpose and content of the
proposed BNG strategy, and the
mechanism to approve the delivery
of both off-site and on-site BNG.
Although it is proposed that
significant elements of BNG will be
delivered prior to the
commencement of construction,
plus more during the early stages
of construction, the approval
process for this BNG is not clear.

Development is a nationally
significant infrastructure project, for
low carbon infrastructure which it is
a critical national priority to deliver
(in accordance with NPS EN-1) it is
considered that it is necessary that
certainty is provided over the ability
to programme and deliver the
works necessary for
implementation. The inclusion of a
deeming provision is therefore
justified if a decision is not reached
within the specified period. This is
also consistent with the approach
taken in the DCO granted for the
East Anglia One North and Two
offshore wind farms, which were
granted before the critical national
priority was described in a national
policy statement.

Requirement 14 of the Draft
Development Consent Order
[PEPD-009] provides for the
Biodiversity Net Gain (BNG)
strategy to accord with the
information comprised in Appendix
22.15: Biodiversity Net Gain
Information, Volume 4 of the
Environmental Statement (ES)
[APP-193] which is to be certified
pursuant to Article 50. This
document confirms that the
Proposed Development will deliver
at least 10% biodiversity net gain

for the onshore and intertidal areas.

The document confirms that the
gain can be delivered in a range of
different ways and notes various
options that can be explored for
delivery of the gain which will be
dependent on the extent of the loss

urgency implied with the use of
deemed consents. Whilst it is
understood that the deemed consent
provides certainty in terms of
programming, for a complex Project
such as this, there will be inherent
uncertainty regarding many aspects.
As such, some flexibility will naturally
be built into the programme.
Nevertheless, if deemed consents are
to be retained, an extended period
should be incorporated. It is noted that
the Applicant has already agreed to 45
days elsewhere and as such this
should be taken as the standard time.

WSCC have proposed new wording for
Requirement 14 in the response to
ExQ1 DCO 1.19.

Applicant’s post hearing submissions, West Sussex
County Council had requested a change to article
13(2) in its Local Impact Report [REP1-054] to allow
for an extended period for the authority to respond to
a request specifically due to the multi-authority

consultation requirements. It is considered appropriate

for a shorter period to apply where a response is
sought from a single authority without requirement for
consultation with another body.

The Applicant’s position in relation to deemed
approval remains as set out in its Deadline 2
submissions included in this table.

The Applicant has provided comments to West
Sussex County Council’s response to the Examining
Authority’s First Written Question DCO 1.19 within
Applicant's Response to Stakeholder's Replies to
Examining Authority's Written Questions
(Document reference: 8.77).
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Ref

Provision

Original Comment

Applicant’s feedback in REP2-
020

West Sussex County Council
updated response

Applicant’s response

2.2.3

Requirement 15
— highway
accesses outside
of the SDNP

The wording within this appears
contradictory to that within Part 3,
13, where the access details are
submitted to the Planning
Authority who then consult with the
highway authority. Schedule 1,
Part 3, requires only that the
details are submitted to the
highway authority. This specifies
WSCC as approving this
Requirement. However, as with
any other non-NSIP energy-
related development, this should
state approval by the relevant
planning authority, in consultation
with WSCC as Local Highway
Authority (LHA). Furthermore,
WSCC, as would require full cost
recovery through a legal
agreement to undertake the role of
consultee for this requirement, due
to the amount of work required to
fulfil this role.

arising from the project and the
availability of land and/or credits in
its locality. Given the strategy set
out in Appendix 22.15: Biodiversity
Net Gain Information, Volume 4 of
the ES [APP193] it is not
considered necessary to add any
more detail to the Requirement. In
terms of approval, Requirement 14
of the Draft Development Consent
Order [PEPD-009] (updated at
Deadline 2) confirms that the stage
specific biodiversity net gain
strategy must accord with the
information comprised in Appendix
22.15: Biodiversity Net Gain
Information, Volume 4 of the ES
[APP-193] and must be submitted
to and approved by the relevant
planning authority in consultation
with the statutory nature
conservation body

Article 13 deals with the location of
accesses and secures that this
must be approved by the relevant
planning authority in consultation
with the highway authority as would
be the case in respect of a planning
application; Requirements 15 and
16 secure the detailed design of the
access with the relevant highway
authority. As such this approach is
not considered inconsistent. At the
pre-examination procedural
deadline, the Draft Development
Consent Order [PEPD-009]
(updated at Deadline 2), Schedule
14 (which sets out the procedure
for discharge of certain approvals
pursuant to Article 46) was
amended to reflect that fees are
payable on application for
discharge in accordance with the
Town and Country Planning (Fees
for Applications, Deemed
Applications and Site Visits)

The difference between Article 13 and
Requirements 15 and 16 are
understood. It should still be noted that
for the purposes of Article 13, the
location of the accesses is effectively
being agreed by WSCC through the
Examination process. Comments
regarding the role of WSCC in
discharging Requirements is given at
the end of this table.

The Applicant notes West Sussex County Council’s
response and has no further comments on this matter

at this time.
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Ref Provision Original Comment Applicant’s feedback in REP2- West Sussex County Council Applicant’s response
020 updated response
(England) Regulations 2012 or any
subsequent regulations which
replace them. As with any other
non-NSIP energy related
development, it is not intended that
there should be full reimbursement
of costs for consultees in respect of
discharge of requirements secured
through the Draft Development
Consent Order [PEPD-009]
(updated at Deadline 3)
2.2.4 Requirement 16  As per the comments above, it is The same applies in relation to The change to allow flexibility in terms ~ The Applicant confirms that Requirement 23(2)(h)
(b) recommended that after the Requirement 16 as for of the design standards applied is within the Draft Development Consent Order
wording ‘to Department for Requirement 15 of the Draft noted and agreed. The inclusion of a [REP3-003] (updated at Deadline 4) requires that the
Transport Design Manual for Development Consent Order requirement for the removal of stage specific onshore construction method
Roads and Bridges design [PEPD-009] as noted above. temporary works within the DCO is not  statements include a protocol for restoration and
standards...” that the additional considered unreasonable even if this is reinstatement of land used temporarily for
wording ‘or as otherwise agreed covered elsewhere. Again, WSCC construction.
with the highway authority’ is would request the inclusion of
included. This then affords some provisions to cover the removal of the
flexibility in the design given that temporary works.
the DMRB is not always
appropriate. An additional
paragraph is required covering the
removal of any temporary works.
This needs to tie in with the
OCOoCP vegetation retention plans.
2.2.5 Requirement 19  This specifies being approved in Reference to a requirement for WSCC welcomes the amendments The updated Outline Onshore Written Scheme of

— onshore
archaeology
Sub-paragraph
(6)

writing by the relevant planning
authority in consultation with West
Sussex County Council. As stated
in Section 6.11 of the LIR, WSCC
would only wish to be a consultee
on DCO Requirements that are a
statutory function (LLFA or LHA)
and therefore would not wish to be
named as having a role in this
Requirement. There is a need to
avoid harm to any nationally
significant archaeological remains
identified post-consent within the
DCO Limits. The preservation in
situ of any such archaeological
remains must be achieved via
design changes/micrositing where

consultation with West Sussex
County Council has been removed
from Requirement 19 of the Draft
Development Consent Order
[PEPD-009] (updated at Deadline
2). West Sussex County Council’s
request for additional text to be
included in this requirement is
noted, however the Outline
Onshore Written Scheme of
Investigation (WSI) [APP-231] sets
out the approach to be taken to
mitigation. As required by
Requirement 19, site specific
Written Schemes of Investigation
(SSWSI) are to be submitted for
each stage prior to commencement

made, as requested. With regards the
additional text requested, WSCC is
currently in discussion with the
Applicant regarding forthcoming
changes to the Outline Onshore
Written Scheme of Investigation (APP-
231), including inclusion of a
methodology or pathway for
preservation in situ of significant
archaeological remains. This update is
anticipated to be provided by the
Applicant at Deadline 3 but WSCC has
not yet had sight of the revised
document. Provided that the proposed
outline methodology is sufficiently
robust to secure preservation in situ of
nationally significant remains, WSCC is

Investigation [REP3-035] (updated at Deadline 3)
provides further information on the approach, which
includes a clear protocol in Appendix B (underpinned
by commitment C-225) for identification of areas
where preservation in situ will be applied.

The Applicant notes West Sussex County Council’s
welcoming of changes made to Requirement 19 within
the Draft Development Consent Order [REP3-003]
at Deadline 2 and that West Sussex County Council is
satisfied that the proposed additional wording to
Requirement 19 will not be required subject to
agreement on the updated Outline Onshore Written
Scheme of Investigation [REP3-035].
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Ref Provision Original Comment Applicant’s feedback in REP2- West Sussex County Council Applicant’s response
020 updated response
required, and a robust of the Proposed Development satisfied that the proposed additional
methodology for this micro-siting within each stage, which will be wording to Requirement 19 will not be
process must be secured via DCO tailored to the particular required.
requirements to ensure it is viable. circumstances of each stage and
WSCC require the addition of the  sites of archaeological potential
wording: “In the event of the within it. The Outline Onshore WSI
discovery of nationally significant [APP-231] will be updated at
archaeological remains within the  Deadline 3 to clarify the
onshore Order limits, their commitment to avoidance as set
preservation in situ must be out in commitment C-225 in the
secured in accordance with the Commitments Register [REP1-
methodology set out within the 015]. The mitigation described in
outline onshore written scheme of  the SSWSI will be specific to the
investigation. The significance of stage and will be subject to
any such archaeological remains approval in advance of works being
and their suitability for preservation undertaken.
in situ must first be assessed via
field evaluation”. Should
archaeological remains be left in
situ on any site, a site-specific
archaeological management plan
must be submitted to and
approved in writing by the relevant
planning authority-in-censultation
Any further works, including
removal and reinstatement, must
be carried out in accordance with
the approved site-specific
archaeological management plan,
unless otherwise approved by the
relevant planning authority-in
consultation-with-\West Sussex
2.2.6 Requirement 20  This specifies WSCC (as LHA) as It is considered appropriate for the ~ Comments regarding the role of WSCC The Applicant has provided a response below see

— Public Rights
of Way

approving this Requirement, in
consultation with the relevant
planning authority. However, as
with any other non-NSIP energy-
related development, this should
state approval by the relevant
planning authority, in consultation
with WSCC as LHA. Furthermore,
WSCC, as would require full cost
recovery through a legal
agreement to undertake the role of

Public Rights of Way to be subject
to approval of the local highway
authority (or South Downs National
Park Authority in respect of the
National Trail). This is consistent
with other Development Consent
Order (DCOs) where management
of rights of way are required. A fee
is payable to the discharging
authority pursuant to the provisions
in Schedule 14 (as applied by

in discharging Requirements is given at
the end of this table.

reference 2.1.11.
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Ref Provision Original Comment Applicant’s feedback in REP2- West Sussex County Council Applicant’s response
020 updated response
consultee for this requirement, due Article 46) of the Draft
to the amount of work requiredto ~ Development Consent Order
fulfil this role. [PEPD-009] (updated at Deadline
2).

2.2.7 Schedule 2, Access A-46 onto Spithandle Lane Access A-46 is proposed to be light Noting the Applicants response, is it The Applicant notes Schedule 2 within the Draft
Streets Subject is indicated as a new access but construction and operational only, the intention to update Schedule 2? Development Consent Order [REP3-003] (updated
to Works no works are indicated within this  the existing access at this location at Deadline 4) identifies a section of Spithandle Lane

schedule as being associated with  (to Doves Farm) does not require that may be subject to street works. These are
it. alteration and therefore not subject associated with construction access A-47 only and
to any street works within the therefore Schedule 2 within the Draft Development
Proposed DCO Order Limits Consent Order [REP3-003] (updated at Deadline 4)
is correct with no update required.

2.2.8 Schedule 3, The proposed closure of the The onshore cable route will be The Applicant's response is noted. The Applicant notes that the Outline Construction
Streets to be B2116 Shermanbury Road installed through open trench However it doesn’t address the point Traffic Management Plan [REP3-029] was updated
Temporarily contradicts that included in table 7- construction, which will be being raised, namely that the dDCO at Deadline 3 with additional text added to Paragraph
Closed 1 of the Outline Construction facilitated through either a states that there will be a temporary 8.2.7 to include temporary full road closure as a traffic

Traffic Management Plan. The temporary road closure or traffic road closure whereas the OTCMP management option for the B2116.
entry for this location in the table management (e.g. Shuttle working  implies the road will remain open. The
implies the road would remain traffic signals). response doesn’t clarify whether a road The Applicant welcomes the comment from West
open but would require traffic closure will be needed. Ultimately, this  Sussex County Council comment that the wording
management; the road would is a detailed matter that can be agreed  within the Draft Development Consent Order
therefore remain open. once a contractor has been appointed. [REP3-003] (updated at Deadline 4) (to include a
Retaining the road closure within the temporary road closure) is accepted.
dDCO covers a worse case situation
that may change to shuttle working with  The Applicant agrees with West Sussex County
traffic lights. The wording within the Council that this is a detailed matter that can be
dDCO (to include a temporary road agreed once a contractor has been appointed and that
closure) is accepted. retaining the road closure within the Draft
Development Consent Order [REP3-003] (updated
at Deadline 4) covers a worse case situation that may
change to shuttle working with traffic lights.

2.2.9 Schedule 4, See Table 2 below regarding The Applicant refers to the WSCC awaits feedback from the The Applicant has reviewed the comments made by
Public Rights of PRoW comments in this Schedule. responses in Table 18 and will Applicant on this. West Sussex County Council on the closures and
Way review the comments made here indicative diversions shown on the Access, Rights of

on the closures and indicative
diversions shown on the Access,
Rights of Way and Streets Plan
[APP012] and provide an update to
the plan, Schedule 4 and the
Outline Public Rights of Way
Management Plan [APP-230] if
necessary at a further deadline.

Way and Streets Plan [APP-012]. The Applicant is
satisfied with the closures and indicative diversions
shown on the Access, Rights of Way and Streets
Plan [APP-012] and therefore do not deem any
further updates necessary.
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Ref Provision Original Comment Applicant’s feedback in REP2- West Sussex County Council Applicant’s response
020 updated response
2.2.10  Schedule 13 This may require amending The Applicant notes that updates to WSCC awaits feedback from the The Applicant acknowledges West Sussex County
Hedgerows subject to the submission of Schedule 13 were provided in Applicant on this. Council’'s comment and has no further comments on
documents suggested to correct revision B of the Draft Development this matter at this time.
the errata highlighted by WSCC to Consent Order [PEPDO009]
the Applicant and further submitted at Procedural Deadline A The Applicant has reviewed vegetation losses the
hedgerow anomalies stated. to address the West Sussex outcome of which is presented in the Deadline 3
County Council’'s comments and Submission — 8.61: Technical Note Construction
will engage with West Sussex Access Update Summary [REP3-055] submitted at
County Council if there are any Deadline 3. The Outline Code of Construction
further comments. Practice [REP3-025] Appendix B Vegetation

Retention Plans have also been updated at Deadline
3 to include the changes in vegetation retention
presented in the Deadline 3 Submission — 8.61
Technical Note Construction Access Update
Assessment Summary [REP3-055].

Schedule 13 within the Draft Development Consent
Order [REP3-003] has been updated and submitted
at Deadline 4 to reflect the changes in vegetation
retention presented in the Deadline 3 Submission —
8.61 Technical Note Construction Access Update
Assessment Summary [REP3-055].

2.2.11  General concern WSCC has raised the concerns through Appendix B to the LIR (REP1-054), that there is an inconsistent approach Please see the Applicant’s response to the Examining

raised through to WSCC s role in the discharge of DCO Requirements. As currently proposed by the Applicant, REP2-003, Authority’s First Written Question DCO 1.26 in Table
Appendix B to WSCC are to be the approver and discharging authority for a number of DCO Requirements (15,16,17,18,20,21 2-4 within Deadline 3 Submission — 8.54:

the West Sussex and 24), which is not agreed with WSCC. WSCC request they are a named consultee to the relevant planning Applicants Responses to Examining Authority’s
LIR — discharge  authority for these Requirements. WSCC is content with the DCO Requirements where they are a named First Written Questions (ExQ1) [REP3-051] and in
of Requirements consultee. Furthermore, WSCC would require full cost recovery through a legal agreement to undertake the role of Applicant's Post Hearing Submission — Issue
process consultee for these Requirements, due to the amount of work required to fulfil this role. Specific Hearing 2 (Document reference: 8.68) as

to the response given in respect of this matter during
Issue Specific Hearing 2 (May 2024).
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Table 2-3  Applicant’s Response to Cowfold Parish Council’s Deadline 3 Submission [REP3-097]

Ref Deadline 3 submission Applicant’s response

2.3.1 While not a statutory authority Cowfold Parish Council’s role, to quote from the National Association of The Applicant has no further comments on this matter at this time.
Local Councils guidance, is “to represent the local area and people who live in it... being an advocate
for local residents”. This is a responsibility which councillors take extremely seriously and endeavour
to support, as far as their remit permits, the representative views of the parish.

2.3.2 The Parish Council remains dissatisfied with the evidence provided by the applicant demonstrating The Applicant has provided substantial transport assessment information within the
that sufficient traffic management planning and associated projected vehicular movement data has DCO application, which has been updated throughout the Examination reflecting
been identified and addressed effectively. Also the pronounced lack of consultation with wider parish ~ the comments received from stakeholders, this includes:
residents relating to this particular aspect of the planning application.

e Chapter 23: Transport, Volume 2 of the Environmental Statement (ES) [APP-
064];

e Appendix 23.1 Abnormal Indivisible Loads assessment, Volume 4 of the
ES [APP-196];

e Appendix 23.2 Traffic Generation Technical Note, Volume 4 of the ES
[REP3-021];

e Chapter 32: ES Addendum, Volume 2 of the ES [REP1-006];
e Outline Operational Travel Plan [APP-227];

e Outline Construction Traffic Management Plan [REP3-029] (updated at
Deadline 4);

e Outline Construction Workforce Travel Plan [REP3-031]; and

e Deadline 3 Submission —8.61 Technical Note Construction Access
Update Assessment Summary [REP3-055].

Stage specific construction traffic management plans will be produced in
adherence of controls contained within the Outline Construction Traffic
Management Plan [REP3-029] (updated at Deadline 4) secured through
Requirement 24 of the Draft Development Consent Order [REP3-003] (updated
at Deadline 4).

Further to this, the Applicant has submitted additional information into the
Examination response to the Examining Authority’s Written Questions [PD-009],
Written Representations, Local Impact Reports, and Relevant Representations.
The Applicant has also at Deadline 4 and in response to Action Point 46 and 57
(Action Points arising from Issue Specific Hearing 2 (ISH2) [EV5-018]) of Issue
Specific Hearing 2 submitted a technical note (Appendix A of Applicant’s
Responses to Action Points Arising from ISH2 and CAH1 (Document
Reference: 8.70) which provides further information on estimate construction
traffic movements along the A272.

Following stakeholder feedback, the Outline Construction Traffic Management
Plan [REP3-029] (updated at Deadline 4) and Outline Construction Workforce
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Ref

Deadline 3 submission

Applicant’s response

2.3.3

Whilst appreciating that West Sussex County Council and the Highways Authority will provide
technical evidence relating to these matters to the Examining Authority the voices of residents and
local businesses also need to be heard. Many of these have been expressed independently to the
Examining Authority. However, the Parish Council believes that on behalf of the wider parish the
impact of potential increases in traffic movements both during the construction phase and throughout
the life of the site, needs to be forcefully reiterated. For example Cowfold Parish Council seeks
clarification from the applicant in respect of ongoing concerns among residents to suggestions of
water bowser trucks travelling through Cowfold village to supply the construction site, thus amplifying
traffic congestion issues. The proposed development is predicated on taking an already heavily
utilised road network (specifically but not exclusively the A272, Bolney Road) to even more
unacceptable levels of use. It is also noteworthy that Horsham District Council has undertaken a
Horsham Transport Study (Santec December 2022) as part of its Local Plan Review. This found that
when the local plan scenario outputs were modelled, the junction capacity analysis showed at least
one arm of the A272/A281 roundabout north of Cowfold junction AM Peak and one arm of the
A272/A281 roundabout south of Cowfold junction PM Peak would be over capacity (meaning
increases in delays experienced by travellers as flows increase), even with the embedded highway
mitigation to be provided elsewhere on the district’s highway network in the draft local plan.

Travel Plan [REP3-031] have been updated in line with the Deadline 2
Submission — 8.43 Category 8: Examination Documents — Applicant’s
Response to West Sussex County Council’s to Deadline 1 Submissions
[REP2-020]. A log has also been provided in Section 2.5 (Stakeholder feedback) of
the Outline Construction Traffic Management Plan [REP3-029] (updated at
Deadline 4) which details the updates made within the document.

The Applicant undertook extensive consultation and engagement with the Parish
Council and local people prior to the submission of the application, as recorded in
Consultation Report [APP-027]. Post consent, further engagement will be
undertaken in accordance with a Constriction Communications Plan, secured by
Requirement 34 of the Draft Development Consent Order [REP3-003] (updated
at Deadline 4).

An assessment of transport effects of the Proposed Development is presented
within Chapter 23: Transport, Volume 2 of the Environmental Statement (ES)
[APP-064] and Chapter 32: ES Addendum, Volume 2 of the ES [REP1-006].
These assessments are based upon construction traffic estimates detailed within
the Appendix 23.2: Traffic Generation Technical Note, Volume 4 of the ES
[REP3-021]. The Applicant notes that West Sussex County Council in their
response to TA 1.2 of the Examining Authority’s First Written Questions [REP3-
073] confirmed that the assessment methodology and baseline data used within
the ES is acceptable.

There are ongoing discussions with Horsham District Council and Natural England
and on 22 May 2024 it was indicated that construction water use would not need to
be tankered in for water neutrality purposes. This will be confirmed in due course.

Should this be the case, it will only be necessary for water tankers to be used to
support trenchless crossings (HDD). As confirmed by the Applicant as part of
Agenda item 7E (water neutrality) of Issue Specific Hearing 2 (May 2024), water
tanker movements associated with this activity is included within the construction
traffic estimates used in assessments provided in Chapter 32: ES Addendum,
Volume 2 of the ES [REP1-006]. Additional construction traffic movements over
those assessed within Chapter 32: ES Addendum, Volume 2 of the ES [REP1-
006] are therefore limited to tanker movements associated with wheel washing at
site accesses and dust suppression on the haul road. These requirements would
generate one tanker every 2-3 weeks across the onshore cable route and one
tanker every 6 weeks across the cable route, respectively.

The movement of water tankers would also be subject to subject construction
traffic controls contained within the Outline Construction Traffic Management
Plan [REP3-029] (updated at Deadline 4). This means that water tankers should
not route through Cowfold village in accordance with commitments C-157 and C-
158 (Commitments Register [REP3-049] (updated at Deadline 4)), which require
heavy goods vehicles (HGVs) to avoid Cowfold except to access A-56 and A-57
unless use of locally sourced materials / equipment make it impracticable.
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Ref Deadline 3 submission

Applicant’s response

2.3.4 As the Examining Authority is already aware there are two Air Quality Management Areas (AQMAS)
within Horsham District, one of which is Cowfold (A272, Bolney Road). Horsham District Council’s
Infrastructure Delivery Plan 2023 (Draft), Part 2, Infrastructure Provisions Within Horsham District,
p.23 clearly states that “These two AQMAs are of particular relevance to any development which is
close to, or is assessed as impacting on traffic levels through, Storrington or Cowfold”. The Parish
Council does not believe that the applicant has given sufficient thought or dedicated an appropriate
level of consultation and planning to their documentation in respect of (major or minor) roads or haul
routes usage. The risks of traffic over-saturation of the roads in and around the village of Cowfold,
incorporating the wider parish, represents enhanced dangers to multiple elements of the community.
Including those who travel through the village, i.e. road users in transit, as well as cyclists,
motorcyclists and local pedestrians. Many of the latter, given the demographics of the community, are
either parents with young children or residents of more mature years who may have degrees of
impaired mobility. Currently, despite application to West Sussex County Council, Cowfold has no
pedestrian crossing signalling system on the A272, Bolney Road to protect pedestrians’ right of way.
Traffic over congestion also brings to the fore the likely impact on the ease with which the emergency
services will be able to traverse these additionally clogged routes

An assessment of transport effects of the Proposed Development is presented
within Chapter 23: Transport, Volume 2 of the Environmental Statement (ES)
[APP-064] and Chapter 32: ES Addendum, Volume 2 of the ES [REP1-006].
These assessments (provided in the DCO Application and Deadline 1) are based
upon construction traffic estimates detailed within the Appendix 23.2: Traffic
Generation Technical Note, Volume 4 of the ES [REP3-021] and include an
assumption for assessment purposes that approximately 25% of heavy goods
vehicles (HGVs) route through Cowfold village centre. Even with this assumption,
the peak week construction traffic flows reported in Chapter 32: ES Addendum,
Volume 2 of the ES [REP1-006], are as follows for Cowfold:

e At A281 south of Cowfold (Receptor 23):

» An HGV peak week increase of 12 HGVs per day, equivalent to an increase
of 7.5% and approximately one HGV per hour; and

» A total construction traffic peak week increase of one HGV per day and 71
light goods vehicles (LGVs) per day (5-6 per hour), equivalentto a 1.1%
increase in total traffic flow.

e The A281/ A272 in the centre of Cowfold (Receptor 24):

» An HGV peak week increase of 39 HGVs, equivalent to an increase of 3.5%
and 3-4 HGVs per hour; and

» A total construction traffic peak week increase of 19 HGVs and 154 LGVs
(12-13 per hour), equivalent to a 0.7% increase in total traffic flow.

e The A272 Station Road west of Cowfold Village centre (Receptor 25):

» An HGV peak week increase of 39 HGVs, equivalent to an increase of 4.6%
and 3-4 HGVs per hour; and

» A total construction traffic peak week increase of 19 HGVs and 154 LGVs
(12-13 per hour), equivalent to a 0.9% increase in total traffic flow.

e The A272 Bolney Road east of Cowfold Village centre (Receptor E):

» An HGV peak week increase of 39 HGVs, equivalent to an increase of 5.5%
and 3-4 HGVs per hour; and

» A total construction traffic peak week increase of 19 HGVs and 147 LGVs
(12-13 per hour), equivalent to a 0.8% increase in total traffic flow.

The assumption used on HGVs provides a robust assessment of potential traffic
impacts within Cowfold, noting the following updates made to the Outline
Construction Traffic Management Plan [REP3-029] (update at Deadline 4):

e The wording of commitments C-157 and C-158 (Commitments Register
[REP3-049] (updated at Deadline 4)) have been amended to state that HGVs
associated with the Proposed Development will only route through the village
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Ref Deadline 3 submission Applicant’s response

centre / AQMA for trips related to accesses A-56 / A-57 or where use of locally
sourced materials / equipment make its avoidance impracticable; and

e Peak hour restrictions have now been included on HGV deliveries to accesses
A-56 and A-57. This will limit HGV deliveries traveling through Cowfold to a
maximum of three HGVs between 08:00 to 09:00 and 17:00 to 18:00, which is
the equivalent of one vehicle every 20 minutes.

In combination, this means that the number of HGVs routing through Cowfold will
be much lower than assessed within Chapter 32: ES Addendum, Volume 2 of the
ES [REP1-006]. It is also noted that the assessments contained within Chapter

32: ES Addendum, Volume 2 of the ES [REP1-006] are based on single peaks
weeks of construction traffic activity at each location. This means that construction
traffic flows will be lower than assessed for the remainder of the construction
programme, noting that activity around Oakendene is limited to approximately half
of the four-year construction programme. During this time, construction traffic flows
are predicted to be less than 50% of the peak for approximately 10 months.

Finally, the Applicant notes that West Sussex County Council in their response to
TA 1.2 of the Examining Authority’s First Written Questions [REP3-073] confirmed
that the assessment methodology and baseline data used within the ES is
acceptable. Therefore, no further assessment is considered necessary.

The Applicant has provided a response to the assessment of the AQMAs within the
air quality assessment in response to AQ 1.2 in Deadline 3 Submission —
Applicant’s Responses to Examining Authority’s First Written Questions
(ExQ1) [REP3-051], please see Table 2-6, reference AQ 1.2.

The Applicant has undertaken to fund air quality mitigation measures through a
Section 106 agreement with Horsham District Council. Air Quality Mitigation
Strategy [REP3-053] (submitted at Deadline 3) lists support for active travel in
Cowfold as a potential measure in Horsham District.

2.3.5 Therefore, Cowfold Parish Council reiterates its objection to this planning application on multiple Noted, the Applicant has no further comments at this stage.
levels, as outlined in its previous letters of representation. This includes acknowledgement of written
submissions by Interested Parties which testifies there has been continued difficulties in engagement.
The focus of this document is to restate the belief that to subject this parish to a perceived significant
level of increased vehicular traffic of all sizes, which undoubtedly is going to lead to a greater usage of
minor, single track roads as ‘cut throughs’, will be of conspicuous detriment to the quality of life, levels
of business prosperity and exacerbate the degree of environmental damage within this community
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Table 2-4  Applicant’s Response to Washington Parish Council’s Deadline 3 Submission [REP3-141]
Ref Deadline 3 submission Applicant’s response
2.1.1 Difficulties experienced by the Parish Council, as the Trustee to the Charity, inthe  The Applicant emailed the Council on 30" January confirming that:
engagement/negotiations process. The Parish Council is a very small public body
not experienced in these matters, and relies on third party professional advice. “The Grantee will reimburse reasonable and proper Agents costs on exchange of the Option
Agreement there being a requirement to inform RED where fees are within 10% of £2,250 (£3,500 for
At the time of writing, the developer has not given any reassurance that they will Solicitors costs) in order that they may be subject to review (plus any unrecoverable VAT).
meet all costs, reasonably incurred to allow the Parish Council to seek professional
advice for this complex project and discharge its duties towards the Charity and as  Regarding potential Abortive Costs, the Grantee will reimburse reasonable and proper Agents and
a public body. This is putting the Parish Council/Charity to the expense which it has Solicitors costs incurred in the event that RED withdraws from the transaction prior to exchange of the
no reason whatsoever to incur, and with no benefit to either. The Parish Council is  Option Agreement or where the documentation negotiations lead to the unacceptable material
asking the developer that they do not leave them out of pocket at the end of the variation of requirements in addition or in place of the Key Terms agreed with the consequential result
process should they compulsorily tunnel through the Washington Recreation that either the Grantee or Grantor are unable to proceed.
Ground/Village Green.
| have re-attached the Key Terms and Option and Easement documentation for your review. As you
know RED will reimburse reasonable solicitors fees should the Council wish to appoint one to review
the Option and Easement documentation for you.”
The Applicant had a meeting with the Council on 9 May 2024 to discuss professional fees in relation
to advice regarding the project and confirmation was given regarding the way in which reimbursement
of fees incurred would be assessed.
The Applicant received an email response from an agent regarding acting for the Council on 13 May
2024 and responded on 14 May 2024. The Applicant chased again on 29 May via email and is
awaiting feedback.
Please see further information on reassurance that has been given to the Council within 2.1.3.
2.1.2 At the OFH2 (13" May 2024), the Council wishes to speak about the route of the
proposed cable route and tunnelling under the Washington Recreation Ground.
2.1.3 At the OFH2 (13™ May 2024), the Council wishes to speak about the process of On 9 May 2024 the Applicant had an online Teams call to discuss professional fees in relation to
engagement for the easement on the Washington Recreation Ground/Allotment advice regarding the project. The actions from the meeting were as follows:
Land, which is managed by the council as trustee to the Washington Recreation
Ground Charity. Representations to be made by the council as a public body and 1 — RICS Practice Statement document (please see attached) which covers the position with respect
not as the trustee. to reimbursement of fees where CPO powers are exercised and the principle of reimbursement of
appropriate professional fees.
2 — Zoe to obtain a view from agent regarding fees. We are happy to have an informal discussion with
your agent to assist.
3 — We will take the assumption that additional fees may be incurred dealing with Charities Act 2011
compliance matters and advise RED accordingly.’
2.1.4 The Council wishes to draw attention to the difficulties it is experiencing with the The Applicant understands that, following the call with the Council on 9 May 2024 to clarify matters,

process, in the way in which the applicant is conducting negotiations.

there is a route to progress negotiations between parties.
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2.1.5 The Council will not be making any comments on the commercial aspects of the The Applicant is confident that negotiations for a voluntary land agreement will progress.
easement for the proposed cable route on its land, namely Plot Numbers 22/8 and

22/9 as stated in the Applicant’s Book of Reference [APP-026] which is subject to
compulsory acquisition powers in the draft Development Consent Order.
Comments will be made by the Council as Trustee at the Compulsory Acquisition
Hearing. Please refer to the Council’s separate request to attend the CAHs on
Friday 17th May and Tuesday 21st May 2024
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Ref

Deadline 3 submission

Applicant’s response

211

2.1.2

2.1.3

214

1. Natural England’s Deadline 3 Submissions Natural England has reviewed the relevant documents submitted by the
Applicant at Deadline 3. Please find an update of Natural England’s position regarding these documents in Table 1 below,
including anticipated timing of responses. In addition, Natural England is also submitting the following detailed responses,
signposted from Table 1, within the following thematic appendices:

* EN010117 467672 - Appendix B3 - Natural England’s Advice on the Applicant’s Deadline 1 submissions relating to
Guillemot, Razorbill and Great black-backed gull

* EN010117 467672 - Appendix E3 to the Natural England Deadline 3 Submission - Natural England’s Advice on the
Applicant’s Deadline 1 submissions relating to Fish and Shellfish

* EN010117 467672 - Appendix C3 to the Natural England Deadline 3 Submission - Natural England’s advice on 8.42.1
Applicant’s Response to Action Points Arising from Issue Specific Hearing 1: Marine Mammals

* EN010117 467672 - Appendix J3 to the Natural England Deadline 3 Submission - Natural England’s advice on Protected
Species

* EN010117 467672 - Appendix 13 to the Natural England Deadline 3 Submission - Natural England's advice on the
Applicants Deadline 1 Submission — 8.35 SLVIA Maximum Design Scenario Principles and Visual Design Principles
Clarification Note [REP1-037]

* EN010117 467672 Appendix N3 to the Natural England Deadline 3 Submission — Natural England’s Response to the
Examining Authority’s Written Questions (ExQ1)

* EN010117 467672 - Appendix N3 — Annex 1 to the Natural England Deadline 3 Submission - Natural England’s
Response to The Examining Authority's Written Questions relating to Seascape, Landscape and Visual

2. [REP2-012] - 8.21 Statement of Commonality for Statements of Common Ground

2.1 Meetings and Statement of Common Ground (SoCG)

» We suggest the second call listed relating to Natural England on 15/02/2024 ‘Risk and Issues Register and SoCG
coordination call National Air Services’ removes the reference to National Air Services.

* We attended a call to discuss the Statement of Commonality of SoCG and NE’s Risk and Issues log on 26/03/24, this
should be added to the list. We discussed the Statement of Commonality of SoCG in the meeting on the 26/03/24, but did
not go through our Risks and Issues log in detail.

* Natural England has not conducted a ‘page turn’ of the Statement of Common Ground with the Applicant.

 Natural England did not attend the Expert-to-Expert Meeting SLVIA/LVIA call on the 28/03/2024, this should be removed
from the list accordingly.

2.2 Statement of Commonality for SoCG

As stated in our Rule 6 letter, we note that the EXA does not intend to request any draft SOCGs either before or during the
Examination, with only a final SOCG required to be submitted at Deadline 6. Natural England support the approach of not
requesting an updated SoCG at each deadline, as this will allow us to focus our resource on the most pertinent technical
aspects. We continue to submit an updated Risks and Issues Log at each Deadline. We hope that this will assist the

Applicant in updating their Statement of Commonality of SoCGs at the relevant stages identified, as well as the final SoCG.

Natural England maintains our advice that the traffic light system proposed by the Applicant in the Statement of
Commonality for SoCG is complex, unclear and misleading. We advise that because no issues with Natural England are
coloured red or orange, this does not accurately represent the levels of risk and disagreement that still exist regarding key
receptors, such as (but not limited to) impacts on seascape, landscape and visual impacts and the Kingmere Marine
Conservation Zone. As Natural England has made clear with our own risk rating system within our Relevant
Representations, there are a number of red and amber issues where significant disagreement exists. Given the Applicant
has indicated there will be no further amendments to the proposal with respect to some of these matters, we have reached
an ‘agree to disagree’ point. The Statement of Commonality for SoCG does not reflect this.

Noted, the Applicant has no further comment on this matter at this
time.

Noted, and amendments made to the Statement of Common
Ground — Natural England to be submitted at Deadline 5.

Noted, the Applicant has no further comment on this matter at this
time.

Noted. The Applicant acknowledges the risk rating system within
Natural England’s Relevant Representations as being the
definitive statement of their position. The Statement of
Commonality for Statements of Common Ground [REP2-012]
has been updated to seek to reflect the status of discussions of
Principal Areas of Disagreement (PADs) at Deadline 4.
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2.15 Notwithstanding our comments above, Natural England has provided a table below based on the Applicant’s coding Noted, the Applicant’s responses to each point are set out below.
system to demonstrate where matters stand in our view:

2.1.6 [Document contains Table 1.1 — Response to the Applicant’s Table 1.2 — Status of SoCGs in [REP2-12]]

3. [REP2-013] - 8.22 Applicant's Mid-Examination Progress Tracker Rev B

Natural England have compared the points raised in this document to our understanding on the key points that require
tracking, including the advice provided in our Appendix K to the Relevant Representations of Natural England Principal
Areas of Disagreement Summary Statement (PADSS). We advise that:

2.1.7 * Our points regarding recent storms as well as future coastal erosion and flooding at Climping, including in relation to This has been actioned by the Applicant and is now included in
Climping Site of Special Scientific Interest (SSSI) have been omitted. Statement of Common Ground — Natural England to be submitted

at Deadline 5.

2.1.8 * The point around Horizontal Directional Drilling (HDD) does not specifically mention locations where we have particular This has been actioned by the Applicant and is now included in
concerns in relation to impacts to terrestrial ecology and/or landscape, such as Climping Beach SSSI, Sullington Hill, and Statement of Common Ground — Natural England to be submitted
Michelgrove Park. at Deadline 5.

2.1.9 » Our concerns raised around Arun Valley about water neutrality and functionally linked land have not been covered. This has been actioned by the Applicant and is now included in
Please see our risks and issues log and deadline 2.5 submissions regarding this matter Statement of Common Ground — Natural England to be submitted

at Deadline 5.

2.1.10 * Our points within Appendix K regarding impacts of underwater noise from piling on the short snouted seahorse This has been actioned by the Applicant and is now included in
(Hippocampus hippocampus) feature of Beachy Head West Marine Conservation Zone (MCZ), Beachy Head East MCZ, Statement of Common Ground — Natural England to be submitted
Selsey Bill and the Hounds MCZ and Bembridge MCZ have been omitted. at Deadline 5.

2.1.11 * In relation to Kingmere MCZ, given the Applicant is not willing to adopt a full seasonal restriction in relation to underwater This has been actioned by the Applicant and now amended to
noise impacts on black seabream we advise this should be rated Red. Red in Statement of Common Ground — Natural England to be

submitted at Deadline 5.

2.1.12 * In relation to marine mammals this is currently rated as green. We advise that we consider this issue amber at this stage, This has been actioned by the Applicant and is now amended to

though we are hopeful of progress. Amber in Statement of Common Ground — Natural England to be
submitted at Deadline 5.

2.1.13 * In relation to Kittiwake as a feature of Flamborough and Filey Coast Special Protection Area (FFC SPA) we do not agree  This has been actioned by the Applicant and is now amended to
a rating of green at this stage and should be rated as amber. We advise that if the Applicant were to address our Deadline  Amber in Statement of Common Ground — Natural England to be
2 comments on Kittiwake this issue may be moving towards green. submitted at Deadline 5.

2.1.14 » We note that there is no mention of Flamborough and Filey Coast SPA in relation to in-combination impacts on guillemot  This has been actioned by the Applicant and is now included and
and razorbill and Farne Islands SPA in relation to in-combination impacts on guillemot. We advise that both should be rated as Amber in Statement of Common Ground — Natural
included and rated as Amber. England to be submitted at Deadline 5.

2.1.15 » We advise that Natural England appear to have been entirely omitted in relation to seascape, which is concerning given This has been actioned by the Applicant and is now included and

this is one of our key areas of disagreement. We advise that two rows are added in relation to our advice, one to address
the comments in our PADSSs in relation to significant seascape impacts on the South Downs National Park (SDNP),

including the Sussex Heritage Coast (SHC), which should be rated red. The other should be in relation to our advice on the

suitably rated in Statement of Common Ground — Natural England
to be submitted at Deadline 5.
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significant seascape impacts on the Isle of Wight Area of Outstanding Natural Beauty (loWAONB) and Chichester Harbour
Area of Outstanding Natural Beauty (CHAONB), which should be rated Amber.

2.1.16 » We also advise that our advice regarding Section 245 (Protected Landscapes) of the Levelling Up and Regeneration Act
2023 in our deadline 1 cover letter, which the Applicant has not responded to thus far, should be included within this
document.

2.1.17 3. Applicant’s Responses
This advice relates to, but is not limited to:
* [REP1-017] - Applicant's Responses to Relevant Representations
* [REP1-018] - Applicant's Response to Action Points Arising from Issue Specific Hearing 1 [REP1-033] - Applicant's post
hearing submission - Issue Specific Hearing
* [REP2-018] - Applicant's Response to Action Points Arising from ISH1 Rev A
* [REP2-026] - Applicant's Response to Prescribed Consultees' Written Representation Rev A

2.1.18 As set out in our response to the Rule 6 letter, Natural England advises that unless there are further updates to ES
chapters, and/or named plans, any responses and commitments made by the Applicant within the above documents will
not be secured and therefore will not necessarily be ‘pulled through’ to the post consent phases. We therefore require our
risks and issues to be addressed by the Applicant in updated ES chapters, Named Plans and DCO/dML conditions, in
order to provide a clear audit trail through to post consent phases. If this is not undertaken, where the Applicant’s
representations have structured their responses as standalone ‘comments on comments’, Natural England will not provide
detailed responses. Where an issue remains unchanged/unresolved in our risk and issues log, it should be considered that
we are awaiting the submission of an updated chapter/plan/DCO/dML conditions (at which point we will conduct a detailed
review and provided further commentary/ update our risks and issues log as required), or that further commentary from the
Applicant has not sufficiently addressed our advice

2.1.19 We understand that the Applicant intends to submit an updated Offshore in Principle Monitoring Plan at deadline 3
therefore we will aim to provide an update to our deadline 1 comments at deadline 4.

2.1.20 We would particularly highlight in relation to the Appendix 8.4: Black Seabream Underwater Noise Technical Note and
Survey Results — Revision A [PEPD-023] that the comments provided by the Applicant do not address our key ongoing
concerns in relation to black seabream as a feature of Kingmere MCZ. We patrticularly highlight that any comments relating
to thresholds for other windfarms do not relate to black seabream, this issue is unique to Rampion OWF.

This has been actioned by the Applicant and is now included in
Statement of Common Ground — Natural England to be submitted
at Deadline 5.

Noted, the Applicant has no further comment on this matter at this
time.

The Applicant will be providing updated Environmental Statement
chapters and control documents at Deadline 6 where required, as
per the Issue Specific Hearing 2 Action Point 32 [EV5-018].
These updates will capture the amendments that have been
made throughout the Examination ensuring commitments and
securing mechanisms are appropriate for the post-consent phase.

The Applicant has submitted an updated Offshore In Principle
Monitoring Plan [REP3-047] at Deadline 4.

Natural England is referring to response E11 p101 of Deadline 2
Submission — Category 8: Examination Documents —
Applicant’s Response to Prescribed Consultees’ Written
Representations [REP2-026].

The Applicant understands that the issue raised is specific to the
Proposed Development and to black seabream as a species but
highlights that the reference to other projects (Hornsea Four
Offshore Wind Farm Application, Hornsea Project Three,
Sheringham and Dudgeon Extension and Awel y Mér) was not in
relation to the specific noise thresholds used by those projects.
Rather that the approach used by the projects to the scientific
data gaps and uncertainties encountered, and the use of proxy
species (based on hearing ability groups, as informed by species
physiology) when determining a threshold. Similar to the projects
listed, the Applicant has utilised the best available scientific data
in determining a precautionary behavioural threshold for black
seabream.
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2.1.21 4. Terrestrial Ecology
As we advised in our deadline 2 letter, our outstanding comments and responses on the Examining Authority’s Written
Questions arising out of Issue Specific Hearing 1 on Environmental Matters [PD-008] were provided to the examining
authority on the 5th April. We understand that the examining authority intends to publish these comments after deadline 3
has closed. Our outstanding response on protected species is provided in Appendix J3.

The Applicant has provided a response to Natural England’s
Deadline 3 Submission — Appendix J3 — Natural England’s advice
on Protected Species [REP3-084] in Applicant's Comments on
Deadline 3 Submissions (Document Reference 8.66), please
see Appendix B.
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Table 2-6  Applicant’s Response to Natural England’s Deadline 3 Submission — Appendix B3: Guillemot, Razorbill and Great black-backed gull [REP3-080]
Ref Deadline 3 submission Applicant’s response
Appendix B3 to the Natural England Deadline 3 Submission — Natural England’s Advice on the Applicant’s Deadline 1 submissions relating to Guillemot, Razorbill and Great black-backed
gull
2.6.1 In formulating these comments, the following documents have been considered: Noted, the Applicant has no further comments on this matter at this time.
[REP1-027] - 8.25.8 Applicant's Post Hearing Submission — Issue Specific Hearing 1
Appendix 8 — Further Information for Action Point 34 — In Combination Assessment Update
for Guillemot and Razorhbill
[REP1-038] - 8.36 Great black-backed gull assessment sensitivity
[REP1-035] - 8.33 Ornithological and Marine Mammal Aerial Survey Results of Rampion 2 -
2021
[APP-150] - 6.4.12.1 Environmental Statement Volume 4, Appendix 12.1: Offshore and
intertidal ornithology baseline technical report
2.6.2 1. Summary Noted, the Applicant has no further comments on this matter at this time.
Guillemot and Razorbill
We note that the Applicant has presented a full in-combination assessment of impacts on
the guillemot and razorbill features of Flamborough and Filey Coast Special Protection Area
(FFC SPA) and the guillemot feature of the Farne Islands SPA, as requested by Natural
England, including population viability analysis under multiple scenarios.
2.6.3i The Applicant has presented two versions of the assessment for the guillemot and razorbill The Applicant would like to clarify that the rationale for presenting in-combination
features of FFC SPA, one using the standard mean max +1SD foraging range from assessments on the basis of using the Woodward et al., (2019) mean max plus one SD
Woodward et al (2019), and a shorter one using the same dataset but excluding data from excluding the Fair Isle data is not to eliminate the connectivity in the breeding season
the Fair Isle colony. The effect of using the shorter foraging range for the assessment is to between Flamborough and Filey Coast Special Protection Area (FFC SPA) and a number of
eliminate the connectivity in the breeding season between FFC SPA and a number of projects with relatively high impacts as stated by Natural England. As noted by the author,
projects with relatively high impacts, such as the four consented projects on the Dogger the Fair Isle data is considered erroneous because of poor prey availability during the study
Bank, Hornsea 1 and Hornsea 2. Whilst recognising the influence that the Fair Isle data has  year, resulting in auks having to undertake significantly greater foraging trips than in a
on the Woodward et al foraging ranges, Natural England therefore advises that the standard typical breeding season (Woodward et al., 2019). Also suggested by the author, the
foraging ranges should be used for in-combination assessments. inclusion of the Fair Isle data is unrepresentative of generic auk foraging strategy and
significantly skews the foraging range predicted, hence why the value excluding Fair Isle
data is presented within Woodward et al., (2019) and in our assessment. Additionally, it has
been suggested that more generally, auk colonies north of the Pentland Firth could have a
larger foraging range in contrast to more southernly UK auk colonies, due to differences in
prey distribution (NatureScot, 2023). The Applicant therefore considers the exclusion of Fair
Isle data to be the most appropriate generic foraging range for auks from Southern North
Sea colonies based on the evidence available. This conclusion also aligns with the studies
undertaken by Wakefield et al., (2017), Sansom et al., (2018) and Cleasby et al., (2020)
which suggests auks from breeding colonies predominantly forage close to the colony, and
that although high density areas of utilisation do exist in the offshore environment this is
more likely to be exploited by non-breeding birds.
2.6.3ii The Applicant has argued for the use of lower displacement rates and mortality rates than The Applicant remains of the position that use of the lower displacement and mortality rates

those advised by Natural England. However, they have presented their preferred rates
alongside those that are considered appropriate by Natural England, and those determined
by the Secretary of State in previous cases.

are most appropriate for characterising the level of potential impact posed by offshore wind
farm developments. This statement is supported by the comprehensive review undertaken
by APEM (2022), which examined the level of cited displacement for auks within over 20
post-construction offshore wind farm monitoring studies. These findings are further
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2.6.3iii

214

The Applicant has concluded that adverse effect on integrity (AEOI) can be ruled out for all
of the features considered. Natural England advise that we do not agree with this conclusion
and consider that Rampion 2 will make a contribution to in-combination adverse effects to
the three sites under consideration, albeit a modest one. This level of contribution does
however mean that a collaborative approach to compensatory measures, as proposed in-
principle by the Applicant for kittiwake, has the potential to deliver a proportionate level of
benefit for guillemot and razorbill.

supported by the conclusions from recent post-construction monitoring for Beatrice offshore
wind farm, which concluded an absence of displacement/avoidance behaviour from auks in
response to the presence of the offshore wind farm (Trinder et al., 2024).

The Applicant welcomes Natural England’s transparency on where they deem adverse effect
on integrity (AEol) thresholds to be exceeded.

The Applicant remains of the position that the Proposed Development does not provide a
tangible contribution to any in-combination effect, given the location of the project in contrast
to the Special Protection Areas (SPAS) in question. The Proposed Development resides
outside of the species foraging ranges during the breeding season and therefore following
Natural England’s guidance on theoretical connectivity (Parker et al., 2022), potential for
effect is limited to the non-breeding season only. However, when considering the recent
evidence on auk non-breeding distribution undertaken by Buckingham et al., (2022) the
results show that auks from North Sea colonies all remain within the North Sea during the
non-breeding season. This therefore suggests that potential for auks from the Flamborough
and Filey Coast Special Protection Area (FFC SPA) and Farne Islands SPA to interact with
the Proposed Development is limited. Furthermore, when considering the evidence stated in
the above response with respect to level of potential impact posed by offshore wind farm
developments combined with the stable health of the SPAs presented within Deadline 1
Submission — 8.25.8 Applicant’s Post Hearing Submission — Issue Specific Hearing 1
Appendix 8: Further Information for Action Point 34 —In Combination Assessment
Update for Guillemot and Razorbill [REP1-027] (updated at Deadline 4), the Applicant
considers the potential for an AEol can confidently be ruled out for both the guillemot and
razorbill feature of the FFC SPA and the guillemot feature of the Farne Islands SPA for the
project alone and in-combination.

We note that multiple combinations of projects have been presented for each feature. Natural England’s advice on each scenario is presented in the table below:

Species & SPA Projects included in in-combination assessment

Natural England’s advice on the conclusion

Applicant’s response

Guillemot, FFC Rampion 2 plus all consented projects AEOI cannot be ruled out
SPA
Rampion 2 plus all consented projects (excluding AEOI can be ruled out
Hornsea Four)
Rampion 2 plus all other projects AEOQOI cannot be ruled out
Rampion 2 plus all other projects (excluding AEOI cannot be ruled out
Hornsea Four)
Razorbill, FFC Rampion 2 plus all consented projects AEOI cannot be ruled out
SPA

Rampion 2 plus all other projects

Guillemot, Farne
Islands SPA

Rampion 2 plus all consented projects

Rampion 2 plus all other projects

AEOI cannot be ruled out
AEOI can be ruled out

AEOI cannot be ruled out

Please see Applicant’s response to comment ID 2.6.3iii.

Please see Applicant’s response to comment ID 2.6.3iii.

Please see Applicant’s response to comment ID 2.6.3iii.

Please see Applicant’s response to comment ID 2.6.3iii.

Please see Applicant’s response to comment ID 2.6.3iii.
Please see Applicant’s response to comment ID 2.6.3iii.
Please see Applicant’s response to comment ID 2.6.3iii.

Please see Applicant’s response to comment ID 2.6.3iii.
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2.1.5

2.16

2.1.7

2.1.8

2.1.9

2.1.10

2.1.11

Great black-backed gull (GBBG)

We note that the Applicant has presented a number of arguments, both qualitative and
guantitative, on why great black-backed gulls should be considered at lower risk of collision
with turbine blades in the Rampion 2 array area than was originally assessed.

The Applicant has demonstrated that significant numbers of gulls use the Rampion 1 turbine
platforms as roosting areas, and they have speculated that this behaviour may mean that
the number of birds at collision risk appears inflated. Natural England does not support this
conclusion. We consider that birds attracted to turbine platforms for roosting are likely to be
at significant risk of collision due to their proximity to the blades.

We note that the Applicant has suggested using measures to deter gulls from roosting on
turbine platforms as a mitigation measure. Whilst this may merit further exploration, Natural
England have concerns about the uncertainties regarding the effectiveness of gull deterrent
measures. We question whether the Applicant is aware of any evidence from other existing
projects that might aid in reducing this uncertainty.

The Applicant has also proposed some alternative parameters to the SNCB-recommended
ones to use for collision risk modelling. Due to the way the recommended parameters were
calculated, we advise it is not appropriate to use alternatives.

Finally, we advise that the impacts from the Project alone and cumulatively with other
projects should be assessed using the South-west UK and Channel non-breeding BDMPS
population of 17,742 individuals as the reference population.

Natural England continues to advise that the impacts of Rampion 2 on great black-backed
gull are likely to be significant at the EIA scale when considered cumulatively with other
offshore windfarms.

2. Detailed Comments

The Applicant disagrees with Natural England’s statement that “significant” numbers of great
black-backed gulls based on the information provided within Deadline 1 Submission — 8.36
Great black-backed gull assessment sensitivity [REP1-038], which equated to a total of
58 great black-backed gulls roosting on platforms. This equates to significantly less than 1%
(0.3%) of the UK South-west and Channel biologically defined minimum population scale
(BDMPS) (based on a population of 17,742 individuals (Furness, 2015)).

The Applicant will investigate further any evidence from other existing projects that might aid
in reducing this uncertainty and engage further with Natural England if required.

Due to the level of uncertainty regarding the accuracy of Natural England’s recommended
parameters for collision risk modelling as detailed in Deadline 1 Submission — 8.36 Great
black-backed gull assessment sensitivity [REP1-038], the Applicant considers that it is
highly appropriate to consider a range of different input parameters, in order to ensure the
full potential range of possible impact is captured. This is especially important given the
models sensitivity to impacts being predicted as overly pessimistic should worst case input
parameters be used, as noted by the model developer (Band, 2012).

The Applicant will consider further the usefulness of presenting a revised cumulative
assessment for great black-backed gull, given Morgan offshore wind farm have recently
submitted updated cumulative assessments for the region.

The Applicant’s position remains the same as concluded within Chapter 12: Offshore and
intertidal ornithology, Volume 2 of the Environmental Statement [APP-053] that the level
of cumulative effect is not significant in environmental impact assessment (EIA) terms.

Table 1 Document Reviewed - 8.25.8 Applicant's Post Hearing Submission — Issue Specific Hearing 1 Appendix 8 — Further Information for Action Point 34 —In Combination

Assessment Update for Guillemot and Razorbill [REP1-027]

Point Location within Submitted Key Concern
Ref Document
Section Page Paragraph, Table
or Figure
Number
1 2 7 2.1.2 The Applicant asserts that the shorter

foraging ranges created by removing Fair
Isle data from the Woodward et al. 2019
review were “acknowledged by Natural

Natural England’s advice to resolve
the issue

Applicant’s response

Whilst recognising the influence of the
Fair Isle data on the mean max foraging
ranges, we advise that the standard
mean max +1SD foraging ranges of

Please see Applicant’s response to
comment ID 2.6.3i above.
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Applicant’s response

2.2.2

England at the end of the Hornsea Four
examination whereby they requested the
exclusion of Hornsea Three from the
guillemot and razorbill FFC SPA in-
combination assessments due to the project
being situated outside of the mean max plus
one SD foraging range to the FFC SPA
(Natural England, 2022). If the foraging
range value inclusive of Fair Isle is used,
Hornsea Three would still be considered to
have partial connectivity during the breeding
season.” We advise that this is not an
accurate representation of Natural England’s
comments. The longer foraging ranges, i.e.
including the Fair Isle data, which have
generally been used as standard, were used
for the Hornsea Four in-combination
assessment. This is illustrated by the fact
that estimates for guillemot from all four
Dogger Bank OWF projects and Hornseas
One and Two, which would lie outside the
shorter mean max +1SD foraging range,
were included. The impact assessments for
these six projects all concluded that there
was breeding season connectivity with FFC
SPA. In contrast, the majority of the Hornsea
Three array area lies outside the standard
mean max +1SD foraging ranges for both
guillemot and razorbill, which is why it was
deemed appropriate to exclude that project’s
breeding season impacts from the in-
combination assessment.

We advise that while it is useful to consider
whether a shorter foraging range might be
appropriate for a particular site, given there
is very limited site-specific evidence from
FFC SPA, for the purposes of an in-
combination assessment it is appropriate to
consider the standard foraging ranges as a
worst-case scenario.

Natural England have previously commented
on the APEM (2022) literature review on auk
displacement and mortality rates as part of
the Hornsea Four examination, available at:
EN010098-001249-Natural England -

153.7km for guillemot and 164.6km for
razorbill are the appropriate ranges to
consider for the in-combination
assessment of impacts on auks at FFC
SPA. We advise that this is generally
consistent with how previous in-
combination assessments have been
carried out and ensures that key OWF
projects that were agreed to have
breeding season connectivity in their
respective Examinations are included in
the in-combination assessment. As this
material is also presented in the report,
no further action from the Applicant is
needed for Natural England to draw our
conclusions.

We advise that it is appropriate to

consider a range of displacement rates to
reflect the uncertainty of this assessment

and capture a range of possible
scenarios, and that Natural England’s

Please see Applicant’s response to
comment ID 2.6.3ii above.
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Comments on any other submissions advice is given on that basis. However,
received at Deadline 1.pdf the Applicant has presented Natural
(planninginspectorate.gov.uk). We advise England’s advised range alongside their
that the information provided in the APEM own preferred values, and therefore no

report does not provide a robust justification  further information is needed for Natural
for the use of the 50% displacement rate and England to draw conclusions.
1% mortality rate that the Applicant

proposes. Natural England’s range-based

approach seeks to encompass a range of

potential displacement effects (30-70%), as

observed in post-construction monitoring

studies a range of mortality rates (1-10%).

This reflects the considerable uncertainty

relating to site-specific drivers for, and

impacts of, displacement. We also highlight

that the mortality rates are a simple way of

attempting to capture a range of sub-lethal

as well as lethal effects from displacement

e.g. adults entering the breeding season in

poor condition.

3 3 10 3.1.1 We note that the Applicant has presented We advise that it is appropriate to present The Applicant welcomes this clarity with
mortality estimates both including and values that both included and exclude regard to treatment of Hornsea Four
excluding the Hornsea Four values. We Hornsea Four. impact predictions within guillemot
welcome this approach. If the mortality Flamborough and Filey Coast Special
caused by Hornsea Four is adequately Protection Area in-combination
compensated for, then it would be assessments.

appropriate to exclude the impacts from in-
combination assessments. However, we
advise that there is currently a high degree of
uncertainty over whether the compensation
will be adequately achieved, so it is
appropriate to carry out the in-combination
assessment including these values as well.

4 3 11- Table 3.1 We note this table contains errors in the The Applicant should review and update  The Applicant has noted the error cited by
14 Annual column where values from the these values where necessary. Natural England and can confirm that this
breeding season have not been added to Is a typo only and has not been
those of the non-breeding season. However., incorporated into the accompanying
the Annual total values appear to be correct. assessments presented within Deadline 1

Submission — 8.25.8 Applicant’s Post
Hearing Submission — Issue Specific
Hearing 1 Appendix 7: Further
Information for Action Point 33 -
Kittiwake Implementation and
Monitoring Plan [REP1-026]. For the
purpose of clarity however, the Applicant
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has submitted a revised version of
Deadline 1 Submission — 8.25.8
Applicant’s Post Hearing Submission —
Issue Specific Hearing 1 Appendix 8:
Further information for Action point 34
— Guillemot and Razorbill [REP1-027]
with the typo amended at Deadline 4.
5 4 65 4.1.19 Note that Natural England recently found an ~ We advise that this is recalculated in an The Applicant will consider further the
error in the default survival rates for razorbill  update version of the report, but thatitis  usefulness of undertaking such an
in the 0-1 and 1-2 age classes within the unlikely to alter the result significantly. exercise, especially given Natural
Population Viability Analysis (PVA) tool. The England’s consideration that it is unlikely to
corrected survival rate value is 0.794. Using alter assessment conclusions.
the corrected figure would result in a minor
increase in the projected population trend,
though the effect is unlikely to alter the result
significantly.
6 4 73 4.1.23 Natural England does not agree with the We advise that AEOI cannot be ruled out The Applicant would like to clarify that

assessment that there is no potential for
AEOI to the conservation objectives of the
guillemot feature of Flamborough and Filey
Coast SPA. Although the guillemot
population at FFC has grown in recent
decades, the sustainability of this growth rate
is highly uncertain in the context of climate
change impacts, Highly Pathogenic Avian
Influenza (HPAI) and multiple other
pressures. Productivity rates have been in
decline for this species at FFC for some time
(Lloyd and others, 2020), indicating that
density-dependent effects may already be
occurring. We note that it has already been
determined by the Secretary of State in the
Hornsea Four decision that in-combination
impacts on this feature have reached a level
where AEOI cannot be ruled out. Please see
comment 3 above regarding the treatment of
Hornsea 4 in in-combination assessments.

When projects from all tiers are considered,
we advise that AEOI cannot be ruled out
regardless of whether or not Hornsea Four is
excluded from the assessment.

for the impacts of Rampion 2 in-
combination with all consented projects
on the guillemot feature of FFC SPA.

We advise that AEOI can be ruled out for
the impacts of Rampion 2 in-combination
with all consented projects excluding
Hornsea Four on the guillemot feature of
FFC SPA.

We advise that AEOI cannot be ruled out
for the impacts of Rampion 2 in-
combination with all other projects
(including or excluding Hornsea Four) on
the guillemot feature of FFC SPA.

It is apparent that the contribution of
Rampion 2 to the in-combination total is
small. This indicates that an in-principle
compensation submission that seeks to
collaborate with other projects has the
potential to provide a proportionate
response.

baseline characterisation data was
collected between September 2020 to
March 2021, well before Highly Pathogenic
Avian Influenza (HPAI) was first recorded
in UK seabirds. Therefore, as determined
by Natural England’s recommendation to
the Department for Environment, Food and
Rural Affair (Defra) in relation to baseline
characterisation of offshore renewable
projects (Natural England, 2022), as the
baseline data were collected prior to the
outbreak of HPAI, the assessments should
therefore be undertaken against a
representation of typical seabird
distribution and density, rather than include
consideration of HPAI.

The Applicant welcomes Natural England’s
agreement that an adverse effect on
integrity (AEol) can be ruled out for the
guillemot feature of the Flamborough and
Filey Coast Special Protection Area (FFC
SPA) when considering the Proposed
Development in-combination with all
consented projects excluding Hornsea
Four. When considering the justification
provided within Comment ID 2.6.3i, ii & iii,
the Applicant remains of the position that
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an AEol can be ruled out for the guillemot
feature of the Flamborough and Filey
Coast Special Protection Area when
considering the Proposed Development in-
combination with all projects, due to the
intangible contribution the project poses.
7 4 77 4.1.27 Natural England does not agree with the We advise that AEOI cannot be ruled out When considering the justification provided
assessment that there is no potential for for the impacts of Rampion 2 in- within Comment ID 2.6.3i, ii & iii, the
AEOI to the conservation objectives of the combination with all consented projects Applicant remains of the position that an
razorbill feature of Flamborough and Filey on the razorbill feature of FFC SPA. adverse effect on integrity (AEol) can be
Coast SPA. Natural England already advised ruled out for the razorbill feature of the
as part of the Hornsea Four examination As per guillemot above, the Applicant Flamborough and Filey Coast Special
process that, due to the uncertainty about may wish to consider methods in which Protection Area (FFC SPA) when
whether the current net growth of the their impact could be compensated for considering the Proposed Development in-
population is sustainable in the face of through collaboration with other projects ~ combination with all projects, due to the
numerous pressures, in-combination impacts due to the small size of Rampion 2’s intangible contribution the project poses.
on this feature have reached a level where contribution.
AEOI cannot be ruled out.
8 4 80- 4.1.30-32 Natural England acknowledges that due to We advise that AEOI can be ruled out for The Applicant welcomes Natural England’s
81 the fact that no consented projects are within  the impact of Rampion 2 in-combination agreement that an adverse effect on
foraging range of the Farne Islands SPA for  with all consented projects on the integrity (AEol) can be ruled out for the
guillemot, this population may be at guillemot feature of the Farne Islands guillemot feature of the Farne Islands
somewhat lower risk of displacement SPA. We advise that AEOI cannot be Special Protection Area (SPA) when
impacts compared to FFC SPA. We ruled out for the impact of Rampion 2 in-  considering the Proposed Development in-
therefore advise that AEOI can be ruled out  combination with all other projects on the combination with all consented projects.
for the impact of Rampion 2 in-combination guillemot feature of the Farne Islands When considering the justification provided
with all consented projects. SPA. within Comment ID 2.6.3i, ii & iii, the
Applicant remains of the position that an
However, the proposed Berwick Bank OWF  As per FFC SPA above, the Applicant AEol can be ruled out for the guillemot
in Scottish waters is within foraging range of may wish to consider methods in which feature of the Farne Islands SPA when
the Farne Islands SPA. It therefore has their impact could be compensated for considering the Proposed Development in-
breeding season connectivity with the SPA through collaboration with another project combination with all projects, due to the
and significant numbers of guillemots due to the small size of Rampion 2’s intangible contribution the project poses.
displaced from its area have been contribution.
apportioned to the Farne Islands SPA. We
therefore consider that when the effects of
Rampion 2 are considered in-combination
with all projects of all tiers, AEOI cannot be
ruled out due to the impacts of Berwick
Bank.
2.1.12 Table 2 Document Reviewed - [REP1-038] - 8.36 Great black-backed gull assessment sensitivity
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Point

Ref Document

Location within Submitted

Section Page Paragraph,

Table or Figure

Number
9 2 5 2.1.1
10 2 10 225

Key Concern Natural England’s

advice to resolve the

issue

The Applicant has stated that the population of great black-
backed gulls that Rampion 2 interacts with is stable. This is based
on the results of Seabirds Count (Burnell et al. 2023). It should be
noted that data collection for Seabirds Count took place from
2015-2021. Data collection for the key protected population of the
Isles of Scilly SPA, which comprises the majority of the English
breeding population, mostly took place in 2015 and showed an
increase of 26% compared to the previous nationwide seabird
census, Seabird 2000. We note that other English colonies
generally declined between Seabird 2000 and Seabirds Count.
However, the results of 2023 surveys showed that the Isles of
Scilly SPA population has declined since 2015 and now has fewer
apparently occupied nests (AON) (607) than were found in
Seabird 2000 (695).

Great black-backed gull populations have been reported to have
suffered significantly due to the effects of HPAI (Tremlett and
others, 2024) and it is not currently known what the lasting
impacts of this will be. We advise that it is therefore not
necessarily accurate to state that the population of great black-
backed gulls in Southern England can currently be considered
stable.

For information only

While it is reasonable to suggest that the weak attraction effect
suggested by Dierschke and others (2016) means that the
numbers of great black-backed gulls found in the area
surrounding Rampion wind farm may be inflated compared to
naturally occurring levels, we advise that it is also reasonable to
assume that the construction of Rampion 2 could lead to an even
greater number of great black-backed gulls using the area as the
attractive effect is increased.

For information only

Applicant’s response

The Applicant would like to clarify that
baseline characterisation data was
collected between September 2020 to
March 2021, well before Highly
Pathogenic Avian Influenza (HPAI) was
first recorded in UK seabirds. Therefore,
as determined by Natural England’s
recommendation to the Department for
Environment, Food and Rural Affairs
(Defra) in relation to baseline
characterisation of offshore renewable
projects (Natural England, 2022), as the
baseline data were collected prior to the
outbreak of HPAI, the assessments
should therefore be undertaken against a
representation of typical seabird
distribution and density, rather than
include consideration of HPAL.

The Applicant considers that Natural
England has misinterpreted the point
being made by the Applicant. The
Applicant is not suggesting that there has
been an increase in the density of great
black-backed gull within the Rampion 1
area between pre and post construction
of the project due to an attraction effect.
This is because no such assessment of
density change has been undertaken to
backup such claims. Therefore, no such
claim that the density within the Proposed
Development will increase post
construction made by Natural England
can be substantiated.

The point being made is that there is
potential for the Proposed Development
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recorded densities to be inflated due to
the close proximity of great black-backed
gulls resulting in possible double counting
of birds commuting to and from Rampion
1 area due to the likely shorter foraging
distance, thus over inflating the level of
impact predicted.
11 10 2.2.6 We observe that the Applicant’s reasoning in this paragraph is We advise that if the The Applicant would like to clarify that it is

highly speculative. The maps of monthly survey results in [REP1-  Applicant can provide not suggesting that birds are entirely

035] frequently show great black-backed gulls within the Rampion evidence of large gulls avoiding the Rampion 1 array area nor

1 array area and not just on the edge. We note that in [APP-150], using turbine platforms  that they do not fly at potential collision

the Applicant describes “a high density area recorded in and as roosting areas risk height within Rampion 1 based on the

around the Rampion 1 array area”. without entering the recorded behaviour of great black-backed

array or flying at gulls roosting on turbine platforms, as

We advise that no evidence has been provided to support the collision risk height, this  stated by Natural England. Rather, that

assertion that great black-backed gulls generally fly low from the  point may have merit. due consideration is needed on the

sea to their roosting structures. IN[REP1-035] , it was calculated However, as it stands, species-specific behaviour exhibited likely

that the median flight height for great black-backed gulls in the we consider that birds being strong meso and micro avoidance

survey area was 36m above Mean Sea Level (MSL), which is using turbine platforms  behaviour, therefore limiting the potential

within collision risk height (note that Natural England does not as roosting areas are at  risk of collision for such a behaviour to be

consider these flight height calculations to be reliable or extensive risk of collision. of benefit for the species. This would

nonetheless give a broad indication that the gulls generally do not therefore suggest that the use of species-

avoid flying at collision risk height). Anecdotally, Natural England specific avoidance of 0.999 would be

ornithologists have observed large gulls including great black- more appropriate than the skewed

backed gulls flying up from turbine platforms into the collision risk generic large gull avoidance rate.

zone. The Applicant’s data effectively demonstrate that significant

numbers of gulls are found in very close proximity to the turbine Please also see Applicant’s response to

blades and are therefore at risk of collision. Comment ID 2.6.6 above.

It is worth noting that the bird densities used for collision risk

modelling already exclude all birds recorded roosting/standing on

structures, as only birds in flight are included, so the large

numbers of gulls recorded standing on turbine structures do not

contribute towards the number of predicted collisions the

Applicant has calculated.

12 10 2.2.7 While measures to deter gulls from roosting on turbine platforms Further consideration of Please see Applicant’s response to

could be considered, it is unknown how effective this would be at
reducing the numbers of gulls at risk of collision, or at mitigating
the possible attractive effect of the array.

We understand that spikes can be an effective deterrent, but
these are generally placed in locations where people are not
expected to go (as they represent a safety hazard), which is not
the case for turbine platforms. We acknowledge that barrier tape

this mitigation measure
may be warranted. We
guestion whether the
Applicant is aware of
any evidence from other
existing projects that
might aid in informing
potential deterrent

Comment ID 2.6.7 above.
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13 3 11

14 3 11

3.1.1

3.1.4

may be more feasible to install, but gulls are highly adaptable and

may habituate to its presence.

The parameters that Natural England recommend are considered
appropriately precautionary given the high levels of uncertainty

inherent in collision risk modelling.

Natural England do not accept the use of the great black-backed
gull species-specific avoidance rate from Ozsanlav-Harris et al.
(2023) due to the quality of the data available.

Whilst individually, the large gull species had data to estimate
avoidance rates from up to 12 sites, the data quality across those
sites is variable. Individual species avoidance rates are rather
similar (Tables 2 — 5 Ozsanlav-Hatrris et al. 2023), as expected
from these biologically similar species, particularly for the Basic
Band model. We therefore recommend use of the amalgamated

‘large gull’ rate for each of these species

measures, so as to
identify measures that

are likely to be effective.

We advise that the
parameters for collision
risk modelling set out in
Natural England’s
interim advice note
should be used for
estimating the impact of
Rampion 2 on GBBG,
as was done in the ES
Volume 2 Chapter 12
Offshore and Intertidal
Ornithology.

We advise that for the
reasons given, it is not
appropriate to use
alternative avoidance
rates from those
advised by Natural
England, and that the
parameters used in the
ES are appropriate.

Please see Applicant’s response to
Comment ID 2.6.8 above.

The Applicant disagrees with Natural
England’s assumption that the three large
gull species are ecologically similar and
therefore it is appropriate to generalise
their behavioural response to offshore
wind farm developments. Although all
three gull species have overlapping
habitat niches; of the three species great
black-backed gull predominately resides
in the nearshore and offshore
environment, whereas the other two
species spend a greater degree of their
life cycle in terrestrial habitats. Because
of this, the three species are distinctly
different with great black-backed gull
being the larger bodied of the three gulls
with broader, stronger wings. These
biological differences between the three
species therefore have the potential to
affect their behavioural response to wind
turbine generators. As Natural England
have stated the data quality across the
studies incorporated is variable and
therefore has the potential to skew the
avoidance rate calculated. It would
therefore be inappropriate to consider
only a single avoidance rate (or flight
speed and nocturnal activity value) when
considering the level of potential risk
posed, especially given the models
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sensitivity to impacts being predicted as
overly pessimistic if worst case input
parameters are used, as noted by the
model developer (Band, 2012).

15 3 12 3.15 Natural England advise that in general, caution must be used We advise thatitis not  Please see Applicant’s response to
when proposing alternative parameters for collision risk modelling appropriate to use an Comment ID 2.6.12i Point 14 above.
to those recommended by the SNCBs, due to the way avoidance alternative flight speed
rates are calculated. The calculation of avoidance rates involves a to that advised by the The Applicant welcomes confirmation that
comparison of how many collisions are predicted by the model, in  SNCBs. Statutory Nature Conservation Bodies are
the absence of avoidance and using given parameters, with real- currently reviewing some of the
world collision data collected from wind farms. If the model recommended parameters for collision
parameters are changed so that fewer collisions are predicted in risk modelling, given the concerns raised
the absence of avoidance, then a lower avoidance rate may also on the level of uncertainty regarding
be warranted - the smaller the gap between predicted (without current recommended parameters, as
avoidance) and observed collisions, the lower the avoidance rate. detailed in Deadline 1 Submission —

8.36 Great black-backed gull
The SNCBs are currently reviewing some of the recommended assessment sensitivity [REP1-038].
parameters for collision risk modelling, which may lead to some
changes, but currently Natural England do not consider it
appropriate to use a different flight speed to the recommended
value as an input for sCRM, for the reasons stated above.
However, we do recognise that data collection on flight speed and
nocturnal activity of various seabird species is yielding further
insights into seabird behaviour, and therefore it is reasonable for
the Applicant to have explored the influence of different values.

16 3 15 3.3.2 We advise that the information regarding the We advise that the Please see Applicant’s response to
behaviour of great black-backed gulls in the array collision risk modelling Comment ID 2.6.8 and 2.6.12 point 10,
area presented is not substantiated by robust figures presented by the 11, and 14 above.
evidence. We advise that the Applicant’s survey Applicant in the ES
results clearly show great black-backed gulls within would be more
the Rampion 1 array area. Even if gulls were mainly using the appropriate figures to
periphery of the array, the fact consider for the impact
remains that they are spending significant periods assessment.
in close proximity to the turbines and are therefore
at risk of collision. We therefore do not consider
that this report provides justification for using a
lower avoidance rate for collision risk modelling.

17 3 16 3.34 Regarding the cumulative impact assessment, Natural England’s ~ We advise that the Please see Applicant’s response to

advice is that the largest bio-season population for each species
should be used as the reference population for annual EIA-scale
impacts. In the Offshore Ornithology chapter, the Applicant
presented their own method for calculating the breeding season
population, alongside what they consider to be Natural England’s
position. Natural England’s method is to sum the populations of

impacts from the Project
alone and cumulatively
with other projects
should be assessed
using the South-west
UK and Channel non-

Comment ID 2.6.9 above.
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all breeding colonies within the relevant Biologically Defined breeding BDMPS
Minimum Population Scales (BDMPS) region for that species, as  population of 17,742
defined in Furness (2015). The Applicant has chosen also to individuals as the

include overseas birds in the relevant breeding populations, which reference population.

Natural England does not consider to be appropriate.

Furthermore, we do not agree with the population the Applicant
has calculated using our method either. This is due to a quirk in
the appendix of Furness (2015), where tables are provided listing
colony sizes for UK SPAs, plus an aggregated number for non-
SPA colonies. In most cases these non-SPA colonies are
presented for each relevant BDMPS region, but for GBBG a total
figure for all western UK colonies is presented, covering both the
“West of Scotland” and “Southwest UK and Channel” BDMPS
regions. Since the majority of the western non-SPA colonies are
found in the west of Scotland, using this figure to create a
“Southwest UK and Channel” breeding season reference
population leads to a vast overestimation.

In this instance, Natural England recommends that the non-
breeding season BDMPS population for GBBG for SW UK &
Channel is used, which is 17,742. Using this reference
population, rather than the far larger one proposed by the
Applicant, would more accurately reflect the potential cumulative
effects on the relevant population.

We also reiterate that the cumulative assessment presented
contained numerous data gaps and therefore cannot be
considered to be comprehensive.
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Appendix C3 to the Natural England Deadline 3 Submission - Natural England’s advice on 8.42.1 Applicant’s Response to Action Points Arising from Issue Specific Hearing 1: Marine

Mammals

2.7.1

2.7.2

2.7.3

2.7.4

2.7.5

2.7.6

2.7.7

2.7.8

In formulating these comments, the following document has been considered:
REP2-019 - Deadline 2 Submission - 8.42.1 Applicant’s Response to Action Points Arising from Issue
Specific Hearing 1: Marine Mammals

1. Summary

Natural England welcomes the Applicant’s bottlenose dolphin baseline characterisation; however, we
do not currently agree with the conclusions of the updated assessment. We advise consideration is
given to how existing mitigation proposals may be applicable to reducing impacts on the bottlenose
dolphin population.

2. Main Comments

2.1 Bottlenose dolphin baseline characterisation

The Applicant has included three new recent publications in their updated bottlenose dolphin baseline
characterisation (as outlined in Table 2-3). We advise that of these publications, Corr et al. (2023) is
most relevant to the inshore bottlenose dolphin population

The Applicant has specifically updated the bottlenose dolphin Management Unit (MU) boundaries, to
align with the latest MU report from 2023. We note the assessment now reflects that the Rampion 2
area overlaps with the Coastal West Channel (CWC) MU, and that the assessment uses the
appropriate values for this MU.

The Applicant has presented additional density estimates for Rampion 2 area and overlapping
bottlenose dolphin MUs, based on the most recent published literature. Natural England previously
advised that one of the densities presented was an assumed uniform density across the CWC MU,
and we note that this has now been included as suggested.

In summary, we advise that the Applicant has used the best and most recent published literature to
characterise the density and abundance of bottlenose dolphin in the Rampion 2 area. We advise that
this addresses comments C4, C28 (partially) and C29 of our Relevant Representations, and partially
addresses comment C14 in the Risk and Issue Log.

For future applications, Natural England recommends inclusion of up-to-date NGO/citizen observer
data from coastal sites in the region. This data would provide information on the current distribution of
the species, which could be more up-to-date than the published literature (e.g. Corr et al (2023),
which captures data up to 2020) and will provide additional context for the assessment.

2.2 Bottlenose dolphin impact assessment

The Applicant has revised their assessment relative to the updated CWC MU. Based on this update
the worst-case scenario is that 4 bottlenose dolphin may be disturbed per day of concurrent piling.
This comprises 10% of the CWC MU. The Applicant has assessed the Magnitude of this impact as
Medium, “where temporary changes in behaviour and/or. distribution of individuals are at a scale that
could result in potential reductions to lifetime reproductive success to some individuals although not
enough to affect the population trajectory over a generational scale”. We note that the Applicant has
not provided any evidence to support their assertion that this percentage of the population disturbed

Noted, the Applicant has no further comments on this matter at this time.

See responses to specific points below.

Noted, the Applicant has no further comments on this matter at this time.

Noted, the Applicant has no further comments on this matter at this time.

The Applicant welcomes Natural England’s support on the updated methodology.

The Applicant welcomes Natural England’s support on the literature used.

Noted, the Applicant has no further comments on this matter at this time.

As Natural England has recommended, interim Population Consequences of
Disturbance (iPCoD) modelling for both the project alone and in combination is
being progressed. This will provide a quantitative assessment that will inform the
magnitude score and will be submitted at Deadline 5.
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correlates to the definition of Medium impact magnitude. Therefore, we advise that based on the
information currently provided, we cannot agree with this impact magnitude, and the subsequent
impact assessment conclusion.
2.7.9 We advise that the Applicant should therefore present evidence to support their assessment of As Natural England has recommended, iPCoD modelling for both the project alone
Medium impact magnitude. We advise that this should include iPCoD population modelling, as this and in combination is being progressed. This will provide a quantitative
would provide evidence on the population trajectory following the disturbance impact. We advise that  assessment that will inform the magnitude score and will be submitted at Deadline
if population modelling is done for this population, both project-alone and cumulative impacts should 5.
be modelled
2.7.10 2.3 Further consideration of mitigation and monitoring Noted, the Applicant has no further comments on this matter at this time.
Regarding the baseline, Natural England is aware that bottlenose dolphin distribution has changed in
the CWC MU since 2020, though this change is not currently captured in the published literature. We
understand that the inshore population of bottlenose dolphin associated with the CWC MU is now
seen less frequently in the southwest. In the Sussex region, where Rampion 2 is located, there has
been a significant increase in the sightings of bottlenose dolphins since 2018. This may reflect a shift
in the home range of the inshore CWC MU population. We are also aware that there is no evidence of
successful reproduction in this population in the last 5 years, which may be reflective of a declining
population, given it is known that the population faces many cumulative threats (Corr et al. 2023).
2.7.11 We are aware that noise mitigation is being proposed in relation to fish and shellfish impacts. We The Applicant has updated commitment C-265: “Double big bubble curtains
advise that such mitigation could also have positive benefits for bottlenose dolphin, however, the (DBBC) will be deployed as the minimum single offshore piling noise mitigation
Applicant has not taken marine mammals into account during the design of mitigation, nor have any technology to deliver underwater noise attenuation for all foundation installations
benefits been factored into the assessment. We advise that due to the concerns identified in relation throughout the construction of the Proposed Development where percussive
to the bottlenose dolphin population, the Applicant should further consider how the mitigation hammers are used in order to reduce predicted impacts to:
proposed may reduce the possibility of negative impacts on this population.

e sensitive receptors at relevant Marine Conservation Zone (MC2Z2) sites and
reduce the risk of significant residual effects on the designated features of
these sites;

e spawning herring; and

e marine mammals.”

The design of the DBBC is standard and will not differ based on mitigating for
different receptor groups. A report on the efficacy of DBBC within the
environmental conditions of the Proposed Development has been submitted at
Deadline 4 (Information to support efficacy of noise mitigation / abatement
techniques with respect to site conditions at Rampion 2 Offshore Windfarm
(Document Reference 8.40)). The assumption provided in Appendix 8.3:
Underwater noise study for sea bream disturbance, Volume 4 of the
Environmental Statement [REP2-011] is for a 15 dB reduction from DBBC.
2.7.12 We advise that the conclusions of the assessment of impacts to bottlenose dolphin are validated The Applicant is progressing interim Population Consequences of Disturbance

through post-consent monitoring. As noted above, the updated impact assessment predicts that up to
10% of the inshore CWC population could be impacted by Rampion 2 (through disturbance from
simultaneous piling). We note that this is ten times larger than the predicted impact to any other
species MU population from Rampion 2, making it the most significant impact. Therefore, we advise
that post-consent monitoring is appropriate to test the conclusion of not significant in EIA terms.

(iPCoD) modelling for both the project alone and in-combination. This will provide a
guantitative assessment that will inform the magnitude score and will be submitted
at Deadline 5. The results of the iPCoD modelling will inform the need for post-
consent monitoring of the population as if the modelling shows no significant effect
of disturbance, then the Applicant considers there to be no requirement for
monitoring.
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Table 2-8  Applicant’s response to Natural England’s Deadline 3 Submission — Appendix E3: Fish and shellfish [REP3-082]

Ref Deadline 3 submission Applicant’s response

Appendix E3 - Natural England’s advice on Fish and Shellfish

2.1.1 In formulating these comments, the following documents have been considered: Noted, the Applicant has no further comments on this matter at this time.
e [REP1-007] - 6.3.8 Category 6: Environmental Statement Volume 3, Chapter 8:
Fish and shellfish — Figures. Date: February 2024, Revision B.

e [REP1-012]-7.17 Category 7: Other Documents. In Principle Sensitive Features
Mitigation Plan. Date: February 2024, Revision B.

e [REP1-020] - 8.25.1 Applicant's Post Hearing Submission — Issue Specific Hearing
1 - Appendix 9 - Further information for Action Points 38 and 39 — Underwater
Noise. Date: February 2024, Revision A.

e [REP2-011]-6.4.8.3 ES Volume 4 Appendix 8.3 Underwater noise study for sea
bream disturbance, Date: 20 March 2024, Revision B.

e [REP1-018] - 8.25 Applicant’s Response to Action Points Arising from Issue
Specific Hearing.

2.1.2 1. Summary As detailed in the In Principle Sensitive Features Mitigation Plan [REP3-045] (updated at

1.1 Kingmere Marine Conservation Zone (MCZ) - Black seabream Deadline 4), the provision of which is secured in Condition 11(1)(k) of the deemed Marine Licences

Based on the evidence provided by the Applicant to date, Natural England maintains our (dMLs) (Schedules 11 and 12 of the Draft Development Consent Order [REP3-003] (updated at

advice that piling activities from 1st March to 31st July inclusive are likely to hinder the Deadline 4), the Applicant has committed to the implementation of various noise abatement

conservation objectives of Kingmere MCZ in relation to black seabream, and therefore a measures throughout the black seabream nesting period, inclusive of a piling restriction in the

full seasonal restriction is needed. western portion of the array from March through to June, and the use of Double Big Bubble
Curtains (DBBC) with a combination of noise abatement/mitigation techniques to provide an
additive level of noise attenuation in July if required. The Applicant has also committed to the use of
DBBC throughout the piling campaign.

The Applicant maintains its position that a full piling restriction from 1 March to 31 July is
disproportionate to the risk of an impact arising that could result in significant population level
effects on nesting black bream. This is due to the reduced spawning/nesting activity during July,
when compared to March-June in the same year (as evidenced in a 2020 aggregates survey),
therefore a lesser impact on the population breeding success in July is anticipated (as set out in
Chapter 8: Fish and shellfish ecology, Volume 2 of the Environmental Statement [APP-049].

Through the application of a variety of mitigation measures, which will be secured through
implementation of an approved Sensitive Features Mitigation Plan, the Applicant is confident that
piling operations will not hinder the Kingmere Marine Conservation Zone'’s conservation objectives.

The Applicant would also like to highlight that a full piling exclusion from March-July inclusive would
also have significant issues for the practical development of the Proposed Development. The piling
programme implications from a seasonal restriction, are detailed in Appendix K FS of Deadline 3
Submission — Applicant’s Responses to Examining Authority’s First Written Questions
(ExQ1) [REP3-051].

2.1.3 We note that the Applicant is still proposing piling activities during the sensitive season The Applicant confirms that without prejudice options for Measures of Equivalent Environmental
for black seabream. In the absence of any further mitigation being proposed, we Benefit (MEEB) have been detailed in Without Prejudice Measures of Equivalent
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Ref Deadline 3 submission Applicant’s response

welcome the Examining Authority’s request (Question FS 1.1) for the Applicant to submit Environmental Benefit Review (Document reference 8.74), a Without Prejudice Stage 2
without prejudice options for Measures of Equivalent Environmental Benefit (MEEB) for  Marine Conservation Zone (MCZ) assessment (Document Reference 8.76) has also been

consideration in the event of the Stage 2 MCZ Assessment reaching a negative submitted at Deadline 4. The options presented in Without Prejudice MEEB Review will be
conclusion. discussed with Natural England and will inform a without prejudice implementation and monitoring

plan. The Applicant has also submitted Schedule 18 - Measures of Equivalent Environmental
Natural England advises our concerns also remain about the evidence supporting the Benefit (on a without prejudice basis) (Document Reference 8.80).

efficacy of the mitigation measures and the level of mitigation proposed.
The Applicant confirms that additional work has been undertaken to provide a comparison of the
environmental conditions at the Proposed Development with other projects where Noise Abatement
Systems (NAS) have been deployed. The outputs of this work are detailed in Information to
support efficacy of noise mitigation / abatement techniques with respect to site conditions
at Rampion 2 Offshore Windfarm (Document Reference 8.40). This report has been produced
by the Institute of Technical and Applied Physics who have considerable experience monitoring
noise abatement measures in Germany.

2.1.4 1.2 Seahorse MCZs As detailed in the In Principle Sensitive Features Mitigation Plan [REP3-045] (updated at
Based on the evidence provided by the Applicant to date, Natural England maintains our Deadline 4), the Applicant has committed to the use of DBBC throughout the piling campaign. The
advice that piling activities are likely to hinder the conservation objectives of Beachy implementation of this mitigation will further reduce the impact ranges of underwater noise
Head West MCZ, Beachy Head East MCZ, Selsey Bill and the Hounds MCZ and (including behavioural effect ranges) to sensitive features such as seahorse as features of MCZs
Bembridge MCZ in relation to Short-snouted seahorse. We advise that it should be within the vicinity of Rampion 2.

recognised that these four MCZs are the only MCZs designated for short-snouted

seahorses in England and therefore potential impacts on all of these sites would affect Commitment C-265 has been updated accordingly to reflect this proposed mitigation. The updated

the entire MCZ suite for this species. commitment is as follows:
C-265: “Double big bubble curtains will be deployed as the minimum single offshore piling noise
mitigation technology to deliver underwater noise attenuation for all foundation installations
throughout the construction of the Proposed Development where percussive hammers are used in
order to reduce predicted impacts to:

e sensitive receptors at relevant Marine Conservation Zone (MCZ) sites and reduce the risk of
significant residual effects on the designated features of these sites;

e spawning herring; and

e marine mammals.”

The mitigated impact ranges, afforded by the implementation of Double Big Bubble Curtains
(DBBC) throughout the piling campaign, have been presented relative to the Marine Conservation
Zones (MCZs) within the vicinity of Rampion 2, of which seahorse are a qualifying feature, in the In
Principle Sensitive Features Mitigation Plan [REP3-045] (updated at Deadline 4).

The mitigated impact ranges from the implementation of DBBC (as defined using the 141 dB SELss
disturbance threshold) further mitigate the underwater noise contours away from the MCZs
designed for seahorse. Therefore, the Applicant is confident that with the implementation of DBBC
throughout the piling campaign, the Conservation Objectives of the MCZs will not be hindered.

It is worth noting that the mitigated impact ranges from the implementation of DBBC, as defined
using the overly precautionary 135 dB SELss threshold (the use of which the Applicant does not
support), also do not overlap with the MCZs. The mitigated noise contours are presented in the In
Principle Sensitive Features Mitigation Plan [REP3-045] (updated at Deadline 4).
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Ref

Deadline 3 submission

Applicant’s response

2.1.5

2.1.6

2.1.7

2.1.8

2.1.9

2.1.10

2.1.11

We note that the Applicant has provided some further modelling of Temporary Threshold
Shift (TTS) in [REP1-020], which we have provided detailed comments on below. We
note that the Applicant has still not provided modelling of behavioural noise impacts on
short-snouted seahorses as requested in our Relevant Representations. If this modelling
were provided, it is possible that impacts on Bembridge MCZ for example may be able to
be ruled out. However, based on the wider modelling we have seen to date, it is likely
that behavioural impacts will occur within Beachy Head West MCZ, and potentially
Beachy Head East MCZ and Selsey Bill and the Hounds MCZ.

Natural England advises our concerns also remain about the evidence supporting the
efficacy of the mitigation measures and the level of mitigation proposed.

1.3 In Principle Sensitive Features Mitigation Plan

The revision log suggests the only changes to [REP1-012] are updates to Figures 2.1
and 5.1. As described in the Applicants Responses to Relevant Representations [REP1-
017] the change to Figure 5.1 involves increasing the resolution and the change to
Figure 2.1 involves ensuring all MCZs are shown. Therefore, aside from addressing our
comment on Figure 2.1, our advice on this document remains the same as stated in our
Relevant Representations.

In future, it would be helpful if both clean and tracked change versions of named plans
are provided so it is clear what has been changed.

1.4 Underwater noise study for sea bream disturbance

The revision log suggests the change is an update to Figure 5. This update appears to
be correcting an error where the lines were not visible, therefore our advice remains the
same as stated within our Relevant Representations.

1.5 Chapter 8: Fish and shellfish — Figures

We note that it is stated that Figures 8.9 and 8.10 have been amended. We note these
amendments relate to herring and sandeel habitat mapping and therefore Natural
England defers to MMO/Cefas with regard to the suitability of any changes.

1.6 Applicant’s Response to Action Points Arising from Issue Specific Hearing 1
(Applicant’s Post Hearing Submission — Issue Specific Hearing 1 [REP1-033]
Point 10 (i) - Natural England note the following key inaccuracies in relation to
black seabream:

- It is suggested that Rampion 1 only had a six-week piling restriction, when in fact this
ran from the 15 April to 30 June.

- Natural England’s position is not that ‘135 decibels should be used instead of the 141
decibels proposed by the Applicant’. Natural England’s position is that there it is not
sufficient species-specific evidence from which it is possible to determine a suitable
threshold for behavioural impacts on black seabream.

2 Detailed Comments

Document Reviewed - 8.25.1 Applicant's Post Hearing Submission — Issue Specific
Hearing 1 - Appendix 9 - Further information for Action Points 38 and 39 — Underwater
Noise. Date: February 2024, Revision A.

The Applicant directs Natural England to the Applicant’s response to reference 2.1.4 above.

Noted, the Applicant has no further comments on this matter at this time.

Noted, clean and tracked versions of the In Principle Sensitive Features Mitigation Plan [REP3-
045] have been provided at Deadline 4.

Noted, the Applicant has no further comments on this matter at this time.

Noted, the Applicant has no further comments on this matter at this time.

These clarifications are noted, the Applicant has no further comments on this matter at this time.

Noted, the Applicant has no further comments on this matter at this time.
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Ref Deadline 3 submission Applicant’s response
2.1.12 2.1 Seahorses — Section 5 and Figures 5.1 and 5.2 As detailed in the In Principle Sensitive Features Mitigation Plan [REP3-045] (updated at
Within our Relevant Representations Natural England requested further information on Deadline 4), the Applicant has committed to the use of Double Big Bubble Curtains (DBBC)
the potential for TTS and behavioural impacts on short-snouted seahorse as a protected throughout the piling campaign.
feature of Beachy Head West MCZ, Beachy Head East MCZ, Selsey Bill and the
Hounds MCZ, and Bembridge MCZ. The information provided in this document only The mitigated impact ranges, afforded by the implementation of DBBC throughout the piling
relates to TTS therefore all our Relevant Representation comments (Appendix E) campaign, have been presented relative to the Marine Conservation Zones (MCZs) within the
regarding behavioural impacts on short-snouted seahorses remain unaddressed. We vicinity of Rampion 2, of which seahorse are a qualifying feature, in the In Principle Sensitive
advise this should be addressed and that the requested information is presented. Features Mitigation Plan [REP3-045] (updated at Deadline 4).
The mitigated impact ranges from the implementation of DBBC (as defined using the 141dB SELss
disturbance threshold) further mitigate the underwater noise contours away from the MCZs
designed for seahorse. Therefore, the Applicant is confident that with the implementation of DBBC
throughout the piling campaign, the Conservation Objectives of the MCZs will not be hindered.
It is worth noting that the mitigated impact ranges from the implementation of DBBC, as defined
using the overly precautionary 135dB SELss threshold (the use of which the Applicant does not
support), also do not overlap with the MCZs. The mitigated noise contours are presented in the In
Principle Sensitive Features Mitigation Plan [REP3-045] (updated at Deadline 4).
2.1.13 2.1.1 TTS Modelling The Applicant is confident that a suitably precautionary assessment has been undertaken to

We note that the unmitigated contour for simultaneous piling of monopile foundations
(Figure 5.1) falls in very close proximity to Beachy Head West MCZ and Selsey Bill and
the Hounds MCZ and that the contour for simultaneous piling of multileg foundations
(Figure 5.2) appears to overlap with the boundary of the Beachy Head West MCZ based
on the resolution of the figure provided, and again is located in close proximity to Selsey
Bill and the Hounds MCZ. Underwater noise modelling can provide an indication of the
range of impact, but it is not sufficiently exacting in relation to precise noise levels at
specific boundaries. Therefore, we remain concerned that without sufficient mitigation
TTS impacts could be realised within the MCZs, particularly Beachy Head West MCZ.
The conservation objectives in relation to short-snouted seahorse include maintaining
the number, age and sex ratio of the short-snouted seahorse population, all of which are
particularly important to successful breeding. As stated within the conservation advice
for Beachy Head West MCZ ‘Disturbance could disrupt seahorse social structures by
disturbing pairs before they are established and ultimately may result in failure to
reproduce. Removal or death of a member of a monogamous pair could decrease short-
term reproductive output, and may reduce the size of later broods’.

establish the potential impacts from underwater noise on seahorse in Chapter 8: Fish and
shellfish ecology, Volume 2 of the Environmental Statement (ES) [APP-049]. Furthermore, the
Applicant would like to direct Natural England to Appendix 11.3: Underwater Noise Assessment
Technical Report, Volume 4 of the ES [APP-149], where the built-in precaution of the noise
modelling is detailed, and therefore the temporary threshold shift (TTS) impact ranges as modelled
to inform the assessment are considered over precautionary.

Notwithstanding this, as detailed in the In Principle Sensitive Features Mitigation Plan [REP3-
045] (updated at Deadline 4), the Applicant has committed to the use of Double Big Bubble
Curtains (DBBC) throughout the piling campaign. The implementation of this mitigation will further
reduce the impact ranges of underwater noise to sensitive features such as seahorse as features of
Marine Conservation Zones (MCZs) within the vicinity of Rampion 2.

Commitment C-265 has been updated accordingly to reflect this proposed mitigation. The updated
commitment is as follows:

C-265: “Double big bubble curtains will be deployed as the minimum single offshore piling noise
mitigation technology to deliver underwater noise attenuation for all foundation installations
throughout the construction of the Proposed Development where percussive hammers are used in
order to reduce predicted impacts to:

e sensitive receptors at relevant Marine Conservation Zone (MCZ) sites and reduce the risk of
significant residual effects on the designated features of these sites;

e spawning herring; and

e marine mammals.”

The mitigated TTS impact ranges, afforded by the implementation of DBBC throughout the piling
campaign, have been presented relative to the MCZs within the vicinity of Rampion 2, of which
seahorse are a qualifying feature, in Figures 5.1 and 5.2 of Deadline 1 Submission — 8.25.1
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Ref Deadline 3 submission Applicant’s response
Applicant's Post Hearing Submission — Issue Specific Hearing 1 Appendix 9 — Further
information for Action Points 38 and 39 — Underwater Noise [REP1-020] (updated at Deadline
4). The mitigated impact ranges from the implementation of DBBC further mitigate the underwater
noise contours away from the MCZs designed for seahorse. Therefore, the Applicant is confident
that with the implementation of DBBC throughout the piling campaign, the Conservation Objectives
of the MCZs will not be hindered.

2.1.14 We advise that information should be provided to demonstrate that the noise modelling The Applicant can clarify that the East modelling location represents the eastern array boundary,
locations selected represent the worst-case scenario in relation to impacts on each of which is closest to the Beachy Head West Marine Conservation Zone (MCZ). The portion to the
the MCZs. We advise that visually Figures 5.1 and 5.2 do not appear to represent, for north edge of this boundary is a Windfarm Separation Zone (where no WTGs can be built, defined
example, the closest piling locations to Beachy Head West MCZ and the closest two on the Offshore Works Plan [APP-008]), see Figure 5-14 in the In Principle Sensitive Features
piles could be piled simultaneously. We understand that noise modelling is more Mitigation Plan [REP3-045] (updated at Deadline 4), and no piling will occur further north than the
complex than a simple visual appraisal can account for and, therefore, we would location used for modelling. Therefore, this represents the worst-case modelling location in respect
welcome justification from the Applicant in the form of evidenced reasoning as to why of seahorse and the Beachy Head West MCZ.
these locations have been chosen.

2.1.15 2.1.2 Behavioural Impacts As detailed in the In Principle Sensitive Features Mitigation Plan [REP3-045] (updated at
Figures 5.1 and 5.2 show that the modelled TTS contours for the worst-case scenario Deadline 4), the Applicant has committed to the use of Double Big Bubble Curtains (DBBC)
are in relatively close proximity to or overlapping with the boundaries of some of the throughout the piling campaign. The implementation of this mitigation will further reduce the impact
MCZs. We note that modelling still has not been provided in relation to behavioural ranges of underwater noise (including TTS and behavioural effect ranges) to sensitive features
impacts on short-snouted seahorses within the MCZs listed above. Table 8-18 of [APP-  such as seahorse as features of Marine Conservation Zones (MCZs) within the vicinity of Rampion
049] suggests that the Applicant has placed herring and seahorses in the same hearing 2.
category (see Table 8-18 of [APP-049]) Looking at Figure 8.20 [REP1-007] the135dB
behavioural threshold modelled for herring, this shows clear overlap of this contour with  The mitigated impact ranges from the implementation of DBBC (as defined using the 186SELcum
almost the entirety of Beachy Head West MCZ, and possible overlap with some of the TTS threshold and the 141dB SELss disturbance threshold) are presented in the In Principle
other MCZs listed above. Whilst we note that Figure 8.20 does not seem to represent Sensitive Features Mitigation Plan [REP3-045] (updated at Deadline 4) for the worst-case piling
the worst-case scenario, which based on Figure 5.2 seems to be simulations piling of scenarios for both multileg and monopile foundations. As evidenced, the implementation of DBBC,
multileg piles, it does provide evidence that the potential for behavioural impacts should  will further mitigate the TTS and disturbance contours away from the MCZs designed for seahorse.
be explored further by the Applicant providing modelling of behavioural impacts. It also
supports the conclusion that currently it cannot be excluded that the conservation Therefore, the Applicant is confident that with the implementation of DBBC throughout the piling
objectives will not be hindered by behavioural impacts on short-snouted seahorses. campaign, the Conservation Objectives of the MCZs will not be hindered.

It is worth noting that the mitigated impact ranges from the implementation of DBBC, as defined
using the overly precautionary 135dB SELss threshold (the use of which the Applicant does not
support), also do not overlap with the MCZs. The mitigated noise contours are presented in the In
Principle Sensitive Features Mitigation Plan [REP3-045] (updated at Deadline 4).

2.1.16 2.1.3 Mitigation As detailed in the In Principle Sensitive Features Mitigation Plan [REP3-045] (updated at

We advise that short-snouted seahorses are protected as features of the MCZs listed
throughout the year. We highlight that the months quoted in point 5.1.5 relate to the
sensitive season for black seabream within Kingmere MCZ, as opposed to specifically
relating to seahorses. We advise that the piling restriction proposed in the western array
in relation to impacts on black seabream does potentially have some benefit to
seahorses within designated sites to the west of the development, however it does not
have the same benefit for those located to the east if piling is still occurring in the
eastern array year-round. We advise that were a full March to July inclusive piling
restriction applied across both the western and eastern arrays for black seabream, this
would also have clear benefits for breeding seahorses over part of the timeframe that

Deadline 4), the Applicant has committed to the use of Double Big Bubble Curtains (DBBC)
throughout the piling campaign. The implementation of this mitigation will further reduce the impact
ranges of underwater noise to sensitive features such as seahorse as features of Marine
Conservation Zones (MCZs) within the vicinity of Rampion 2.

The Applicant directs Natural England to the Applicant’s response to reference 2.1.4 above where
this is detailed further.

Furthermore, the Applicant confirms that additional work has been undertaken to provide a
comparison of the environmental conditions at the Proposed Development with other projects
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Ref Deadline 3 submission Applicant’s response
they are understood to breed (April to October). This is because breeding, along with where Noise Abatement Systems (NAS) have been deployed. The outputs of this work are detailed
pair bonding, is an aspect of their life cycle that is particularly sensitive to disturbance. in Information to support efficacy of noise mitigation / abatement techniques with respect to

site conditions at Rampion 2 Offshore Windfarm (Document Reference 8.40). This report has
been produced by the Institute of Technical and Applied Physics who have considerable
experience monitoring noise abatement measures in Germany.

2.1.17 Whilst we understand the requirement to look at minimum attenuation in order to identify ~ As detailed in the In Principle Sensitive Features Mitigation Plan [REP3-045] (updated at

a worst-case scenario, we advise that an appropriately precautionary mitigation Deadline 4), the Applicant has committed to the use of Double Big Bubble Curtains (DBBC)
approach that reflects the considerable uncertainties around the modelling and the throughout the piling campaign. The implementation of this mitigation will further reduce the impact
efficacy of noise attenuation measures (see Appendix E of our Relevant ranges of underwater noise to sensitive features such as seahorse as features of Marine
Representations) would be for the Applicant to commit to using the combination of Conservation Zones (MCZs) within the vicinity of the Proposed Development.

attenuation measures that resulted in the maximum noise mitigation realistically
achievable at the time of construction. In that light, whilst Natural England supports the The Applicant directs Natural England to the Applicant’s response to reference 2.1.4 above where

commitment to the use of offshore piling mitigation measures year-round in relation to this is detailed further.

providing some mitigation for impacts on short-snouted seahorses, based on the

evidence available to date described above we advise that it is unlikely that the Furthermore, the Applicant confirms that additional work has been undertaken to provide a
proposed use of one mitigation technology only will be sufficient to prevent the comparison of the environmental conditions at the Proposed Development with other projects
conservation objectives being hindered. where Noise Abatement Systems (NAS) have been deployed. The outputs of this work are detailed

in Information to support efficacy of noise mitigation / abatement techniques with respect to
site conditions at Rampion 2 Offshore Windfarm (Document Reference 8.40). This report has
been produced by the Institute of Technical and Applied Physics who have considerable
experience monitoring noise abatement measures in Germany.

The results of this work have been used to inform the underwater noise modelling of the proposed
mitigations, as presented in In Principle Sensitive Features Mitigation Plan [REP3-045]
(updated at Deadline 4). As evident in Figures 5.2 and 5.2 of Applicant's Post Hearing
Submission — Issue Specific Hearing 1 Appendix 9 - Further information for Action Points 38
and 39 — Underwater Noise [REP1-020] (updated at Deadline 4), and 5.16 and 5.17 of In
Principle Sensitive Features Mitigation Plan [REP3-045] (updated at Deadline 4), the use of
DBBC throughout the piling campaign, effectively mitigates against the potential for TTS or
behavioural effects respectively, on seahorse as features of MCZs.

It is worth noting that the mitigated impact ranges from the implementation of DBBC, as defined
using the overly precautionary 135dB SELss threshold (the use of which the Applicant does not
support), also do not overlap with the MCZs. The mitigated noise contours are presented in the In
Principle Sensitive Features Mitigation Plan [REP3-045] (updated at Deadline 4).

2.1.18 We note that the Applicant has suggested that they have modelled the minimum noise As detailed in the In Principle Sensitive Features Mitigation Plan [REP3-045] (updated at
abatement measure (-6dB reduction, from low noise hammers). Notwithstanding our Deadline 4), the Applicant has committed to the use of Double Big Bubble Curtains (DBBC)
comments above regarding the efficacy of the mitigation measures and the sufficiency of throughout the piling campaign.
one measure in relation to short-snouted seahorse MCZs, we advise that if the minimum

noise reduction of -6dB noise is a year around commitment, this figure needs to be The Applicant confirms that additional work has been undertaken to provide a comparison of the
clearly committed to in the relevant plans and documents, particularly the In Principle environmental conditions at the Proposed Development with other projects where Noise Abatement
Sensitive Features Mitigation Plan. We advise that monitoring would also need to be Systems (NAS) have been deployed.

provided to evidence that a -6dB noise reduction is achieved in practice, and that levels  The results of this work have been used to inform the underwater noise modelling of the proposed
within the MCZs do not reach above the 186dB threshold in relation to TTS impacts, mitigations, as presented in In Principle Sensitive Features Mitigation Plan [REP3-045]

given the modelling is showing that the 186dB contour is on the boundary of the site or (updated at Deadline 4).
in very close proximity. This is particularly needed as there is not a proven track record
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of the effectiveness of noise abatement measures in environmental conditions present at The mitigated TTS and disturbance impact ranges from the implementation of the proposed

the Rampion 2 location. mitigation (DBBC) have been presented relative to the Marine Conservation Zones (MCZs) of
which seahorse are a qualifying feature in Figures 5.2 and 5.2 of Applicant's Post Hearing
Submission — Issue Specific Hearing 1 Appendix 9 - Further information for Action Points 38
and 39 — Underwater Noise [REP1-020] (updated at Deadline 4), and 5.16 and 5.17 of In
Principle Sensitive Features Mitigation Plan [REP3-045] (updated at Deadline 4) respectively.
As evident, the implementation of DBBC, effectively reduce the noise contours for the TTS and
disturbance thresholds, further away from the MCZs. The Applicant is therefore confident, that the
implementation of DBBC throughout the piling campaign will effectively mitigate against any
impacts from underwater noise on seahorse as features of the MCZs.

It is worth noting that the mitigated impact ranges from the implementation of DBBC, as defined
using the overly precautionary 135 dB SELSss threshold (the use of which the Applicant does not
support), also do not overlap with the MCZs. The mitigated noise contours are presented in the In
Principle Sensitive Features Mitigation Plan [REP3-045] (updated at Deadline 4).

2.1.19 2.2 Black seabream - Section 6 and Figures 6.1 and 6.2 These observations regarding recoverable injury are noted by the Applicant, the Applicant assures
We note that this section provides further information in relation to recoverable injury Natural England that a comprehensive assessment of the potential for recoverable injury impacts
impacts on black seabream. Recoverable Injury being injuries including hair cell from underwater noise on black seabream from Rampion 2 was undertaken in Chapter 8: Fish
damage, minor internal or external bleeding, etc. Whilst these injuries are unlikely to and shellfish ecology, Volume 2 of the Environmental Statement (ES) [APP-049], with the
cause direct mortality, they can reduce fithess (Popper et al., 2014) and therefore understanding that recoverable injury can lead to reduced fitness.
potentially affect breeding success. We highlight that this is a separate matter to our
concerns with regards to TTS or behavioural impacts from underwater noise, the The Applicant has presented the recoverable injury noise contours with, and without the
contours for which will clearly still overlap with Kingmere MCZ in the location modelled implementation of one noise abatement system to provide reassurance to Natural England,
even in a -6dB reduction scenario. TTS being short or long-term changes in hearing following their request for further information after the submission of the DCO Application. As
sensitivity that can reduce fitness (Popper et al., 2014). evident in Figures 6-1 and 6-2 of Appendix 9 - Further Information for Action Points 38, 39

[REP1-020] (updated at Deadline 4), with the implementation of at least one noise abatement
measure (offering 6 dB of noise mitigation), there is no interaction of the recoverable injury impact
contours with the Kingmere Marine Conservation Zone (MCZ). Notwithstanding this, as detailed in
the In Principle Sensitive Features Mitigation Plan [REP3-045] (updated at Deadline 4), the
Applicant has now committed to the use of Double Big Bubble Curtains (DBBC) year-round, which
will offer 15 dB of noise mitigation (as informed by additional work looking at the efficacy of Noise
Abatement System (NAS) (as detailed in Information to support efficacy of noise mitigation /
abatement techniques with respect to site conditions at Rampion 2 Offshore Windfarm
(Document Reference 8.40), further reducing the impact ranges from recoverable injury away
from the Kingmere MCZ.

With regards to the potential for impacts from temporary threshold shift (TTS) and behavioural
effects, as detailed in In Principle Sensitive Features Mitigation Plan [REP3-045] (updated at
Deadline 4), the Applicant has committed to the implementation of various mitigation measures,
inclusive of a piling restriction from March through to June in the western area of the array, the
implementation of a piling sequencing plan in July, and the use of at least one offshore piling noise
mitigation technology (DBBC) throughout the piling campaign.

The implementation of these mitigation measures will ensure that the conservation objectives of the
Kingmere MCZ are not hindered.
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2.1.20 We note that Figure 6.2, which relates to recoverable injury impact ranges from the The Applicant directs Natural England to the Applicant’s response to reference 2.1.19 above.
sequential piling of multileg foundations, appears to show an overlap with the boundary
of Kingmere MCZ in the unmitigated scenario. As highlighted above, underwater noise
modelling can provide an indication, but it is not sufficiently exacting in relation to precise
noise levels at specific boundaries. Therefore, we remain concerned that without
sufficient mitigation recoverable injury impacts could be realised within Kingmere MCZ.
We note that C-265 commits to ‘At least one offshore pilling noise mitigation technology
will be utilised to deliver underwater noise attenuation in order to reduce predicted
impacts to sensitive receptors at relevant Marine Conservation Zone (MCZ) sites and
reduce the risk of significant residual effects on the designated features of these sites’.
We advise that this does not commit the Applicant to providing a minimum of a -6dB
reduction as demonstrated in Figures 6.1 and 6.2. Therefore, as highlighted in our
comments on seahorses we do not have confidence this minimum level will be achieved
in practice. As highlighted in our Relevant Representations we also have outstanding
concerns of the efficacy of the mitigation measures proposed in the ‘In Principle
Sensitive Features Mitigation Plan’, our comments on which remain unaddressed.

2.1.21 As stated in our Relevant Representations, it does not appear visually that the modelling The northwest modelling location within the Rampion 2 array area is situated on the closest

location used represents the worst-case scenario within Kingmere MCZ. It appears boundary to the Kingmere Marine Conservation Zone (MCZ) but intended to be generally

plausible that a location to the northeast of the current north-western modelling location  representative of the northern side of the array area. It is important to note that, in respect of black
could result in greater overlap with the MCZ in relation to the modelled noise contours. seabream, the exact modelling location on this boundary is in an area of the proposed DCO Order
Unless it can be demonstrated that local conditions mean that the modelling location Limits within which no piling will be undertaken during the seabream-sensitive season, as set out in
does indeed provide the worst-case scenario, we advise that modelling from the location commitment C-280 (Commitment that no piling will occur in the piling exclusion zones during the
within the array area closest to the MCZ would represent the greatest potential for seabream breeding period (March-July), which will be defined by the modelling in the Final

overlap for a single pile. We note that if the modelling was based on the visually closest  Sensitive Features Mitigation Plan), and commitment C-281 (Commitment to no piling within the
point to the MCZ then it is possible even the mitigated (-6dB) scenario would likely western part of the Rampion 2 offshore array closest to the Kingmere MCZ during the majority of
overlap into the MCZ. the black seabream breeding period (March-June). As shown in Figure 5.13 of the In Principle

Sensitive Features Mitigation Plan [REP3-045] (updated at Deadline 4), even with the combined
mitigation measures delivering a 20dB reduction in noise emission, the modelling location and any
other location within the proposed DCO Order Limits in closer proximity to the boundaries of the
MCZ lie within the piling exclusion zone. Therefore, the northern modelling location is effectively in
excess of the worst-case scenario.

2.1.22 Based on the advice provided above, the advice provided in our Relevant This is noted by the Applicant, responses have been made to the specific comments above.
Representation, particularly in relation to recoverable injury impacts, remain valid. We
advise that there is the potential for the conservation objectives of the Kingmere MCZ to
be hindered based on the demonstration of overlap of the contour presented for
recoverable injury with the site, and the uncertainty that remains over whether the
scenario modelled is the worst case in terms of overlap of the recoverable injury contour
with the MCZ. We advise that further clarity is provided on this matter to ensure that any
impacts are fully understood.

2.1.23 2.3 Herring and sandeel Noted, the Applicant has no further comments on this matter at this time.
Natural England defers to MMO/Cefas with regards to the aspects of this document that
relate to herring and sandeel.
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Applicant’s response to Natural England’s Deadline 3 Submission — Appendix 13: SLVIA Maximum Design Scenario [REP3-083]

Ref

Deadline 3 submission

Applicant’s response

Appendix 13 to the Deadline 3 submission. Natural England's advice on the Applicants Deadline 1 Submission — 8.35 SLVIA Maximum Design Scenario Principles and Visual Design
Principles Clarification Note [REP1-037]

2.1.1

2.1.2

2.1.3

214

In formulating these comments, the following document has been considered:

[REP1-037] Deadline 1 Submission — 8.35 SLVIA Maximum Design Scenario Principles and
Visual Design Principles Clarification Note, dated February 2024, Revision A.

1. Summary

Natural England welcomes REP1-037 in response to additional evidence requested within
Natural England’s relevant representation [RR-265]. Table 1 provides a review of REP1-037
in relation to Natural England evidence requests a, b, c, d, e, h and j (Appendix |, pages 3&4).

Overall, Natural England does not accept that some Rampion 1 design principles are not
appropriate for the Rampion 2 project. Natural England does not agree that the Rampion 2
principles have had a “similar regard and intent to minimise adverse effects” (REP1-037,
paragraph 4.2.6) when compared to those of Rampion 1.

Natural England are unclear if the maximum possible impacts from development in Zone 6 on
the statutory purposes of the SHC and SDNP have been assessed. This is of considerable
concern given the impacts on the statutory purposes of the South Downs National Park are
already predicted to be of major significance.

Noted, the Applicant has no further comments on this matter at this time.

Noted, the Applicant has no further comments on this matter at this time.

The Applicant considers that it has had due regard to the design principles held in the Rampion
1 Design Plan (Commitment C-61) through the Rampion 2 design principles, which have
shaped the spatial extent of the Rampion 2 proposed DCO Order Limits and incorporated the
intents of the Rampion 1 design principles, including:

e limiting the Horizontal Field of View (HFoV) of Wind Turbine Generators (WTGs) from the
South Downs National Park (SDNP) and Heritage Coast;

e increasing as far as possible the distance of wind turbine generators (WTGs) from the
Sussex Heritage Coast of the SDNP;

e a hybrid scheme is not proposed for Rampion 2 (and this was accepted by the South
Downs National Park Authority during Issue Specific Hearing (ISH) 2), the Applicant has
committed to a uniform turbine type and this is secured through Deemed Marine License
(DML) condition 1(1). Rampion 2 WTGs are however, also located to the south and south-
west of Rampion 1, not to the east of it, and in so doing Rampion 2 avoids siting larger
WTGs in front of smaller (Rampion 1) to minimise the effects arising from differing WTG
sizes; and

e providing clear sight lines through the wind farm separation zones of the wind turbine
layout when viewed from key viewpoints in the Heritage Coast particularly, but also other
key views from inland areas of the SDNP.

The Applicant has set out the Maximum Design Scenario (MDS) for the Seascape, landscape
and visual impact assessment (SLVIA) in Section 15.7 of Chapter 15: Seascape, landscape
and visual impact assessment, Volume 2 of the Environmental Statement (ES) [APP-056])
and provided more evidence in the Deadline 1 Submission —SLVIA Maximum Design
Scenario and Visual Design Principles Clarification Note [REP1-037] (Section 6.2) in
respect of the MDS for Rampion 2. The Applicant considers that the MDS layout (Figure 15.1,
Chapter 15: Seascape, landscape and visual impact assessment — Figures (Part 1 of 8),
Volume 3 of the ES [APP-088]) represents the potential maximum adverse impacts from
development in Zone 6 and that a greater worst-case will not occur.
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2.1.5 2. Detailed Comments
Table 1 Summary of key issues based on a document review of REP1-037

Point Location within Submitted Key Concern Natural England’s advice to resolve the
Ref Document issue

Section Page Paragraph,
Table or Figure

Number

1 6 29 6.1.5 NE requirement A: Detail on To satisfy proposed environmental measure C-
how the Rampion 1 Design 61, the Rampion 2 project design must give
Principles have influenced the due regard to Rampion 1 Design Principle 3.
Rampion 2 maximum design This is because the impacts of the perception
scenario. of a hybrid array (Rampion 1 and Rampion 2
AND viewed together in the seascape) will result in
NE requirement B: The greater ‘major significant’ effects on the Sussex
Applicant’s justification for why  Heritage Coast (SHC) part of the South Downs
the Rampion 1 mitigation National Park (SDNP).

measures do not directly apply
to the Rampion 2 project.

Natural England disagrees with
the Applicant’s view that
Rampion 1 Design Principle 3
(to locate the largest turbines, in
any hybrid scheme, to the
southwestern portion of the
Order) is not appropriate for
Rampion 2. The Applicant’s
view is that Rampion 2 is not a
hybrid scheme, because the
draft DCO confirms that there
would be no material difference
in the size of the turbines
installed across the Rampion 2
Order Limits. Natural England’s
view is that the Rampion 2
Project is a direct extension of
the Rampion 1 array (as noted
by NE in 3.5bii of RR-265). The
Order Limits of both projects are
contiguous, and critically
Rampion 1 and 2 will be viewed
and perceived together in the
seascape as a hybrid array.

Applicant’s response

The Applicant considers it has adhered to the Rampion
1 Design principle (iii) to locate the largest turbines, in
any hybrid scheme, to the south-west portion of the
Order. A hybrid scheme is not proposed for Rampion 2,
the Applicant has committed to a uniform turbine type,
and this is secured through Deemed Marine Licence
(DML) condition 1(1). The Rampion 2 wind turbine
generators (WTGs) are however, also located to the
south and south-west of Rampion 1, not to the east of it,
due to the reduction in the proposed DCO Order Limits.
In so doing, Rampion 2 therefore avoids siting larger
WTGs in front of smaller (Rampion 1) WTGs to minimise
the effects arising from differing WTG sizes and avoid
the juxtaposition of larger Rampion 2 WTGs in front of
smaller Rampion 1 WTGs (‘Separation foreground’
design principle). The Applicant’s assessment is that the
resulting effects of Rampion 2 will be major/moderate
(significant) from the closest parts of the Heritage Coast
and moderate (not significant) from the more distant
parts of the Heritage Coast. The Applicant considers
that the changes are not of high magnitude, given
factors including the distance offshore, the apparent
scale of the Rampion 2 WTGs at long range and the
narrow additional lateral spread of WTGs, which
ensures that the ‘panoramic views to the sea’ (SQ1) are
retained and there is clear separation between the
valued white cliffs along the coast and the array area.
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2 6 29- 6.1.6 —6.1.10 NE requirement A: Detail on Natural England advise that every Rampion 1 The Applicant considers that the overall design
31 how the Rampion 1 Design design principle needs to be adopted by the principles from Rampion 1 are appropriate (hence

Principles have influenced the
Rampion 2 maximum design
scenario.

AND

NE requirement B: The
Applicant’s justification for why
the Rampion 1 mitigation
measures do not directly apply
to the Rampion 2 project.
Natural England disagrees with
the Applicant’s justification that
because Rampion 2 Order
Limits are proposed at a greater
distance from the SHC than
those of Rampion 1, the
Rampion 1 design principles are
not appropriate for the Rampion
2 project. This is because the
Rampion 2 WTGs will appear to
be nearly twice the height of the
Rampion 1 WTGs from the
SHC. It is therefore essential
that the embedded mitigation
measures provided by the
Rampion 1 Design Principles
are utilised by the Rampion 2
project. This mitigation related
entirely to upholding the
statutory purposes of the
coastal portion of the SDNP and
SHC (as noted by NE in 3.5a of
RR-265), these mitigation
measures were effective, they
remain relevant, and no suitable
rationale has been presented to
indicate why the Rampion 1
design principles are not
appropriate for the Rampion 2
project. The design of the
Rampion 2 project must fully
align with, and not compromise,
the principles agreed for the
Rampion 1 project to protect the
statutory purposes of the

Rampion 2 project, to ensure that the visual
impacts of the two developments should be
designed to uphold the statutory purposes of
the coastal portion of the SDNP and SHC.

commitment C-61 (see Commitments Register [REP3-
049] updated at Deadline 4) and as evidenced by the
adoption of the majority of those design principles for
Rampion 2, as detailed in the Applicant’s responses
2.1.3 and 2.1.4 above.
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coastal portion of the SDNP and
SHC.
3 6 44- 6.2.8-6.2.11 NE requirement C: Evidence to  Evidence should be provided to confirm that Please note the Applicant’s response 2.1.4 above. The
45 demonstrate why constructing the further four possible WTGs in Zone 6 will Applicant considers that the maximum design scenario

more WTG in the Zone 6
(Eastern Array Area) than
described within the indicative
layout would not present a
‘greater worse-case effect’.

Natural England appreciates the
additional information that:

* It is only possible to
accommodate a further four of
the larger WTG type in areas to
the far south-western edge of
the Zone 6 array.

* The potential for further
densification within the DCO
order limits of the Zone 6 area is
very limited.

It is Natural England’s opinion
that the presented MDS layout
will result in significant effects
on the SHC portion of the
SDNP, and that further
development of 4 turbines in
Zone 6 will intensify these
significant effects. We also note
that the Applicant does not
provide certainty that Zone 6
could not accommodate even
more than four further larger-
type WTGs.Natural England’s
advice remains that no WTGs
should be constructed in Zone
6. Natural England is concerned
that the maximum possible
impacts from development in
Zone 6 on the statutory
purposes of the SHC and SDNP
have still not been assessed.
This is because the current
design parameters make it
possible to further the density of

be subsumed behind closer WTGs when
viewed from key sensitive viewpoints within the
SHC such as at Beachy Head and Birling Gap.
* Indicative locations of the four additional
turbines in Zone 6 have not been provided.

» Natural England’s position is that any
development within Zone 6 will harm the
statutory purposes of the SHC and SDNP.
Evidence has not been presented to
demonstrate why constructing more WTGs in
Zone 6 would not present a ‘greater worse-
case effect’. Natural England advises that a
greater densification of Zone 6 will cause more
harm to the statutory purposes of the SHC and
SDNP.

(MDS) layout (Figure 15.1, Chapter 15: Seascape,
landscape and visual impact assessment — Figures
(Part 1 of 8), Volume 3 of the Environmental
Statement) [APP-088] represents the potential
maximum adverse impacts from development in Zone 6
and that a greater worst-case will not occur. The
reasoning for this is set out in Deadline 1 Submission —
8.35 SLVIA Maximum Design Scenario and Visual
Design Principles Clarification Note [REP1-037]
(Section 6.2). The driver of magnitude of change is
principally the proximity (and therefore apparent scale)
of the front rows of wind turbine generators (WTGS) to
the coast, and their lateral spread (HFoV) across the
view, with those in the background having diminishing
contribution to the effect. WTGs subsumed behind the
array in the south-western part of the Zone 6 eastern
area of the proposed DCO Order Limits will not increase
the magnitude/effect significance threshold assessed for
the MDS layout.

The Applicant and Natural England have a different
approach to concluding on the impact upon special
gualities and whether the statutory purposes are
compromised. Natural England (and the South Downs
National Park Authority (SDNPA)) consider that the
statutory purposes of the South Downs National Park
(SDNP) are compromised at the point harm occurs. The
Applicant considers that a significant effect on a defined
special quality does not equate to compromising the
statutory purposes. The Applicant considers that some
harm to a particular special quality (such as SQ1) would
not compromise the reasons for the SDNPs designation,
in line with other recent Development Consent Orders
granted by the Secretary of State. Overall, while there
would be significant visual impact resulting from the
Rampion 2 WTGs, the Applicant considers that this
would not prevent people’s ability to experience the
natural and scenic beauty of the SDNP and
opportunities will still be present for the understanding
and enjoyment of the special qualities of the SDNP.
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4 6 45.
46

6.2.14

turbines in Zone 6 to that
assessed in the SLVIA, while
also retaining the maximum
lateral spread of turbines across
the extension area.

Natural England advise that the
conclusion that “a greater worst-
case effect from the Zone 6
(eastern extension area) would
not occur” cannot be reached.

NE requirement D: Evidence to
show that a greater densification
of WTG in either the Zone 6
Area or Extension Area will not
materially increase the effect of
the Proposed Development on
coastal views from protected
landscapes.

Natural England are concerned
that a development scenario
where Zone 6 is at maximum
density has not been assessed
in the SLVIA, so the assertion
that this development scenario
is not materially different to the
version assessed is not
evidenced.

It is stated that “If a greater
proportion of WTGs were to be
installed in any area, including a
bias towards either the eastern
or western parts of the proposed
Order limits, WTGs will require
to be located ‘behind’ and
further offshore than the other
WTGs in the layout”. This is not
currently a requirement of the
draft DCO (REP2-002), and if it
was, as noted above Natural
England would remain unclear
as to whether these WTGs will
be subsumed behind closer

Natural England have not seen evidence to
show that a greater densification of WTG in
either the Zone 6 Area or Extension Area will
not materially increase the effect of the
Proposed Development on coastal views from
protected landscapes.

If the Applicant is proposing requirements on
the design of the development as a mitigation
measure, these should be formally captured in
the DCO. Additionally, the Applicant should
demonstrate that the WTGs in question can be
subsumed behind closer WTGs from sensitive
viewpoints, to demonstrate this is a viable
mitigation measure.

The Applicant refers to evidence in the Deadline 1
Submission — SLVIA Maximum Design Scenario and
Visual Design Principles Clarification Note [REP1-
037] (Section 6.2) in respect of the maximum design
scenario (MDS) for Rampion 2 and the potential for
‘greater densification’. The driver of magnitude of
change is principally the proximity (and therefore
apparent scale) of the front rows of wind turbine
generators (WTGS) to the coast, and their lateral spread
(horizontal field of view (HFoV)) across the view, with
those in the background, where there may be space to
accommodate further WTGs, having diminishing
contribution to the effect. WTGs subsumed behind the
array in the south-western part of the Zone 6 eastern
area of the proposed DCO Order Limits will not increase
the magnitude/effect significance threshold assessed for
the MDS layout. The Applicant considers that the
maximum design scenario layout (Figure 15.1, Chapter
15: Seascape, landscape and visual impact
assessment — Figures (Part 1 of 8), Volume 3 of the
Environmental Statement [APP-088]) represents the
potential maximum adverse impacts from development
in Zone 6 and that a greater worst-case will not occur.

The Applicant notes that minimisation has been
incorporated through a reduction in the spatial extent of
the proposed DCO Order Limits (array area), which is
embedded within the Proposed Development through
the proposed DCO Order Limits and Works Areas
shown on the Offshore Works Plans [PEPD-004] and
Works Area Descriptions provided in full in Schedule 1
of the Draft Development Consent Order [REP3-003]
(updated at Deadline 4).
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Ref Deadline 3 submission
5 6 47-
48
6 6 31
7 6 34-
43

6.2.21-6.2.25

6.1.12-6.1.24

6.1.25-6.1.77

WTGs when viewed from key
sensitive viewpoints.

NE requirement E: An
explanation of the balancing
exercise that was undertaken
between the spatial extent of the
Rampion 2 array and the
apparent height of Rampion 2
WTGs.

No further evidence in the text
provided.

NE requirement H: A
demonstration of how the
design of Rampion 2 limits as
far as possible the horizontal
field of view (HFoV) of WTG
from the SDNP and the SHC.

No further evidence in the text
provided.

NE requirement J: A clear and
direct assessment of the impact
that the Rampion 2 Design
Principles have on the special
qualities of the SDNP.

Natural England welcomes that
this assessment has been made
available to the examination.
However, no new information
has been presented.

NE advice unchanged

NE advice unchanged

As stated above, we remain concerned that the
worst-case scenario has not been presented

and assessed.

The Applicant refers to evidence in the Deadline 1
Submission — SLVIA Maximum Design Scenario and
Visual Design Principles Clarification Note [REP1-
037] (Section 6.2(e)) in respect of the balancing
exercise undertaken.

The Applicant refers to evidence in the Deadline 1
Submission — SLVIA Maximum Design Scenario and
Visual Design Principles Clarification Note [REP1-
037] (Section 6.1(h)) in respect of limiting the horizontal
field of view (HFoV) of wind turbine generators from the
South Downs National Park and Sussex Heritage Coast.

Please note the Applicant’s response 6.1.5 (point
reference 3) above which address this point.

June 2024
8.66 Applicant’s Response to Deadline 3 Submissions

Page 77



© WSP UK Limited

\\\I)

Table 2-10 Applicant’s response to Natural England’s Deadline 3 Submission — Appendix J2.5a: Terrestrial Ecology [REP3-088]

Ref Deadline 3 submission

Applicant’s response

Appendix J2.5 Natural England’s Advice on terrestrial ecology matters

2.1.1 Documents reviewed to inform this response

[REP1 - 017] 8.24 Applicant's Responses to Relevant Reps,
[REP1 — 015/16] 7.22 Commitments Register,
[PEPD — 033 and PEPD-034] 7.2 Outline Code of Construction Practice

[REP1-018] 8.25 - Applicant’s Response to Action Points Arising from Issue Specific Hearing 1 Date: February
2024

[REP1-025] - 8.25.6 - Applicant's Post Hearing Submission — Issue Specific Hearing 1 Appendix 6 — Further
information for Action Point 7 — Horizontal Directional Drilling at Climping Beach

[REP1- 021] Document 8.25.2 Appendix 2 - Further information for Action Point 4 — Wineham Lane North

[PEPD-007] Pre-Exam Procedural Deadline Submission - 2.6 - Tree Preservation Order and Hedgerow Plan -
Revision B

2.1.2 Natural England do not have any further comments to make on the following documents at
this time, and therefore any comments made within our relevant representations still stand:

[REP1-006] 6.2.32 Environmental Statement - Volume 2 Chapter 32 ES Addendum

[REP1-008 and REP1-009] 6.4.23.2 Rampion 2 ES Appendix 23.2 Traffic Generation Technical Note Rev B
[PEPD-035a and PEPD-036a] 7.6 Outline Construction Traffic Management Plan

[REP1-022] 8.25.3 Appendix 3 - Further information for Action Point 14 and 16 - Construction Accesses
[REP1-023] 8.25.4 Appendix 4 - Further information for Action Point 20 - Oakendene Substation Flood Risk
[PEPD-003] 2.1.2 - Land Plans Onshore - Revision B

[PEPD-005] 2.2.2 - Onshore Works Plans - Revision B

[PEPD-018 and PEPD-019] 6.2.21 - Environmental Statement - Volume 2 Chapter 21: Noise and Vibration -
Revision B

[PEPD-022] 6.3.21 - Environmental Statement - Volume 3 Chapter 21: Noise and Vibration - Figures - Revision B
[PEPD-025 and PEPD-026] 6.4.21.1 - Environmental Statement - Volume 4 Appendix 21.1: Baseline Sound report

- Revision B

[PEPD-027 and PEPD-028] 6.4.21.2 - Environmental Statement - Volume 4 Appendix 21.2: Construction plant list

- Revision B

[PEPD-035a and PEPD-036a] 7.6 - Outline Construction Traffic Management Plan - Revision B (Tracked)
[AS-003] 5.8 Design and Access Statement

[PEPD-032, PEPD-113, PEPD-114, PEPD-115, PEPD-116, PEPD-117, PEPD-118, PEPD-119 and PEPD-120]

6.4.25.4 - Environmental Statement - Volume 4 Appendix 25.4: Onshore geophysical survey report - Parts 1 to 8

Noted, the Applicant has no further comments at this stage.
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Ref Deadline 3 submission Applicant’s response
2.1.3 Summary Noted, the Applicant has provided a response to the detailed
Having reviewed the documents Natural England’s advice remains unchanged. Unless there are further project design  points raised by Natural England in the responses below.
modifications and/or evidence provided to support the feasibility of mitigation measures many of the terrestrial
ecological risks and issues will remain unresolved.
2.1.4 While Natural England welcomes the provision of the terrestrial technical notes; Natural England advises that unless The Applicant will be providing updated Environmental Statement
there are further updates to Environmental Statement (ES) chapters, and/or named plans, any responses and chapters at Deadline 6 where required, as per the Issue Specific
2.15 commitments made by the Applicant within these documents will not be secured and therefore will not necessarily be Hearing 2 Action Point 32 [EV5-018]. These updates will capture
‘pulled through’ to the post consent phases. the amendments that have been made throughout the
2.16 Examination ensuring commitments and securing mechanisms
We therefore require our risks and issues to be addressed by the Applicant in updated ES chapters, Named Plans and are appropriate for the post-consent phase. The Commitments
Development Consent Order/ Deemed Marine Licence (DCO/dML) conditions, in order to provide a clear audit trail Register [REP3-049] (updated at Deadline 4) has been updated
through to post consent phases. All documents (including technical notes) should be clearly catalogued by the throughout the Examination and confirms the relevant securing
Applicant for easy reference during the projects post consent phases (some of which last 10+ years) as the Planning mechanisms for each commitment.
Inspectorate (PINSs) do not retain this information on their website.
We therefore highlight that in order to not confuse matters during the remainder of the examination and reflecting the
number of outstanding issues; it would be beneficial for the Applicant to focus on updating the ES and/or named plans
to reflect outcomes/agreements/commitments during Examination. If this is not undertaken, where the Applicant’s
representations have structured their responses as standalone ‘comments on comments’, Natural England will only be
able to provide limited responses.
2.1.7 Detailed Comments Noted, the Applicant has provided a response to the detailed
1. Use of Horizontal Directional Drilling (HDD) or alternative trenchless techniques as a mitigation measure points raised by Natural England in the responses below.
Having reviewed the Applicant’s post application submissions to date, we continue to disagree with their position and
conclusions in regard to Horizontal Directional Drilling (HDD). Please see below for more detail.
2.1.8 1.1 Securing commitments to HDD or use of another trenchless technigue within named plans The Applicant updated the Outline Code of Construction
Within the Applicant’s updated commitments register [REP1 — 015/16] at Table 1.1 on page 6 we note that commitment Practice [REP3-025] at Deadline 3 to incorporate the
C-5 has been updated to clarify that Horizontal Directional Drilling (HDD) or other trenchless technology will be amendment to commitment C-5 (Commitments Register [REP3-
deployed in accordance with Appendix A of the Outline Code of Construction Practice (CoCP). However, the updated 049] updated at Deadline 4).
CoCP [PEPD - 033] has omitted to update C-5 and remains as: ‘C-5 Main rivers, watercourses, railways and roads
that form part of the Strategic Highways Network will be crossed by HDD or other trenchless technology where this
represents the best environmental solution and is financially and technically feasible (see C-17)’. We advise that this
omission is rectified to reflect the updated C-5 in the Commitments Register.
2.1.9 1.2 Defining HDD and other trenchless techniques The Draft Development Consent Order [REP3-003] (updated at
The terms HDD and trenchless crossings are not clearly defined in the named plans. To avoid any potential confusion,  Deadline 4) provides definitions for both horizontal directional
Natural England would welcome a clear definition within the documents or glossary. drilling (HDD) and trenchless crossings in Part 1 Preliminary
under interpretation.
2.1.10 1.3 HDD under sensitive features The Applicant has updated commitment C-5 in the Commitments

Natural England notes that, the text within C-5 only commits to the use of HDD or other trenchless technology for ‘Main
rivers, watercourses, railways and roads which form part of the Strategic Highways Network’. We advise that the text
should be amended to also include the crossing of sensitive landscape and ecological features in order to strengthen
and clarify this commitment and encompass important landscape and ecological features.

Register [REP3-049] (updated at Deadline 4) to reinforce that the
works will be undertaken in accordance with the Outline Code of
Construction Practice [REP3-025] (updated at Deadline 4)
which includes the details of all features that are crossed by
trenchless crossings as per Appendix A - Crossing Schedule.
Reference to requirement 6 (4) of the Draft Development
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Consent Order [REP3-003] (updated at Deadline 4) has also
been included in the Commitments Register as a securing

mechanism.

2.1.11 1.4 Feasibility of HDD as a mitigation measure The Applicant has provided a response regarding feasibility of
We continue to advise that until a feasibility study using relevant geotechnical survey data has been completed, the use horizontal directional drilling (HDD) to address questions raised
of HDD as mitigation to avoid significant landscape and biodiversity impacts at key locations cannot be relied upon. by the Examining Authority COD 1.1 to COD 1.3 in Applicant’s

Responses to Examining Authority’s First Written Questions
We continue to advise that should HDD not be feasible, the risk to landscape and biodiversity would be of major (ExQ1) [REP3-051], please see Table 2-3.

significance, with no options available to compensate for impacts on ancient woodlands and chalk scarps. We therefore

advise that if HDD (or suitable alternative) cannot be delivered, a material change to the DCO and/or new permission The Applicant notes the Examining Authority has requested

would be required for an alternative route outside of the proposed red line boundary. further information from Natural England [PD-011] and await their
response to question Q2c-3 regarding this item.

In light of this, we believe that there is sufficient risk associated with the requirement to deliver this mitigation measure,

that an Outline Horizontal Directional Drilling Feasibility study must be provided into the examination.

2.1.12 2. Mitigation Hierarchy in regard to Hedgerows The Applicant is of the opinion that the mitigation hierarchy has
Having reviewed the documents submitted at Deadline 1, Natural England has significant concerns with the application been applied appropriately and refers to the detailed response
of the Mitigation Hierarchy in avoiding, reducing and mitigating impacts where possible. In considering the additional provided to the Examining Authority’s First Written Questions (BD
information supplied and re-assessing the ES, we consider this matter is of sufficient significance to highlight at this 1.2) in Table 2-7 within Deadline 3 Submission — Applicant’s
time. Responses to Examining Authority’s First Written Questions

(ExQ1) [REP3-051].

2.1.13 The Errata has highlighted a number of hedgerows which may now be removed through the scheme, but the Tree The Proposed Development is designed to include flexibility to
Preservation and Hedgerow Plan (B), Outline Code of Construction Practice [PEPD-033] including Appendix B, do not  allow for micro-siting which through commitment C-292 (see
demonstrate how impacts to hedgerows will first be avoided via trenchless crossings and/or locating the route through  Outline Code of Construction Practice [REP3-025] updated at
any existing gaps/ gappy sections of hedgerow. Deadline 4 and Commitments Register [REP3-049] updated at

Deadline 4) ensures that the mitigation hierarchy will be applied
through the detailed design phase. Currently it is not possible to
identify which existing gaps or poor-quality sections of hedgerows
may be as design at this scale cannot come forward until post
consent. This is because the final specification of the Proposed
Development is unknown (for example the project description
allows for up to four transmission cables, but this may be less). In
terms of trenchless crossings, these are shown on the crossing
schedule within the Outline Code of Construction Practice
[REP3-025] (updated at Deadline 4). These have been specified
for a range of features including sensitive habitats and designated
sites. Trenchless crossing of all hedgerows would not be
justifiable based on a range of issues including construction
schedule, other environmental effects (such as noise) and cost.

2.1.14 The assessment has not acknowledged the importance of hedgerows as critical linear priority connecting habitats Biodiversity Net Gain for hedgerows is secured through
supporting Nature Recovery and therefore impacts must be reduced as much as possible. And Biodiversity Net Gain Requirement 14 of the Draft Development Consent Order
should be secured through the named plans. [REP3-003] (updated at Deadline 4) and detailed in Appendix

22.15: Biodiversity Net Gain Information, Volume 4 of the
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Applicant’s response

2.1.15 Natural England would like to highlight our landscape advice, provided in appendix H, of our relevant and written
representations on this topic. The Project’s environmental statement should be clearly integrated to include landscape
and ecology, and consideration of all linear habitat features. The assessment must demonstrate how harm will be
avoided and mitigated. Where this is demonstrably unavoidable and linear habitats are severed, compensation must
assess severance at the time of impact, confidence in efficacy of reinstatement and a clear timeframe for reinstatement
which is currently not presented by the Applicant. As highlighted in our relevant and written representations we advise
further consideration should therefore be given to translocation being effective in the soil and climactic conditions of the
SDNP.

2.1.16 3. [REPO1 -015/16] Updated 7.22 Commitments Register
We have the following advice regarding the updated commitments Register:

3.1 C-103 details that (our emphasis in bold):

Environmental Statement (ES) [REP3-019] (submitted at
Deadline 3).

The Applicant has acknowledged the importance of hedgerows as
connecting habitats within the assessment in Chapter 22:
Terrestrial ecology and nature conservation, Volume 2 of the
ES [APP-063] (updated at Deadline 4), and commitment C-112
(Commitments Register [REP3-049] (updated at Deadline 4)
has been included in the DCO Application to ensure impacts are
reduced as much as possible. Further details are provided in the
Outline Code of Construction Practice [REP3-025] (updated at
Deadline 4) and Outline Landscape and Ecology Management
Plan [REP3-037] (updated at Deadline 4). The Applicant held a
meeting with Natural England on 22 May 2024. Commitment C-
112 was discussed and draft wording was provided to allow
Natural England to consider further and provide commentary.
This wording is provided in the Commitments Register [REP3-
049] (updated at Deadline 4).

The Applicant has provided on Figure 7.1.1 of the Outline Code
of Construction Practice [REP3-025] (updated at Deadline 4)
what is proposed at each hedgerow and tree line. The timeframe
for reinstatement is described in commitment C-103 (see Outline
Code of Construction Practice [REP3-025] (updated at
Deadline 4) and Commitments Register [REP3-049] (updated at
Deadline 4)) along the cable route noting that reinstatement will
take place within 2 years of loss. Further, the connectivity of these
hedgerows would be temporarily filled prior to reinstatement and
following construction with materials such as dead hedging, straw
bales or willow hurdles to support connectivity (commitment C-
291, Commitments Register [REP3-049] (updated at Deadline
4)). Efficacy in reinstatement has been addressed in terms of
monitoring, management and adaptive management in Section 5
of the Outline Landscape and Ecology Management Plan
[REP3-037] (updated at Deadline 4). Further, it is noted that
several landowners in the area have planted hedgerows in the
area as part of agri-environment schemes and others are to be
delivered in the near future. This demonstrates that with
appropriate aftercare hedgerows can be successfully established
in the area.

The Applicant notes that the commitment being referred to is C-6
(see Commitments Register [REP3-049] updated at Deadline
4).

This commitment was drafted early in the process, and the
Applicant notes that the design reflects the avoidance and
minimisation of interaction with designated sites and Priority
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‘Where practical, sensitive sites will be avoided by the temporary and permanent onshore project footprint including Habitat. The potential effects and levels of losses are described in
SSSIs’. Natural England advises this is amended to remove ‘where practical’. Furthermore, this does not take into Chapter 22: Terrestrial ecology and nature conservation,
consideration Priority Habitats. Which should also be avoided. Volume 2 of the Environmental Statement [APP-063] (updated at

Deadline 4).

2.1.17 3.2 C-19 details that the reinstatement process commenced in as ‘short a timeframe as practicable’. At regular intervals The Applicant notes that the timing of reinstatement is set through
(typically 600m — 1,000m). commitment C-103 (see Outline Code of Construction Practice
We advise that this is critical for landscape and ecology impacts and that the term ‘as short a timeframe as practicable’ [REP3-025] (updated at Deadline 4) and Commitments Register
does not provide sufficient assurance that reinstatement will be sufficiently swift. We therefore recommend that the [REP3-049] (updated at Deadline 4)) which specifies that
wording is amended to ensure that the reinstatement takes place no later than the first planting season following the reinstatement of temporary habitat loss is to begin within 2 years
completion of works on any particular section. of loss other than at the temporary construction compounds,

cable joint bays, some haul roads, some construction access
roads, landfall and substation location.

2.1.18 3.2 C-27 details that ‘Following construction, construction compounds will be returned to previous conditions as far as The use of the as far as reasonably possible is reasonable in this
reasonably possible’. Again, this does not provide certainty on the final condition of these sites. Natural England regard insofar as the exact same condition may not be
recommends that a significantly stronger commitment is provided to ensure they are returned to their previous achievable. The Applicant notes that reinstatement will still be
conditions. subject to the requirements of management plans including the

Outline Landscape and Ecology Management Plan [REP3-
037] (updated at Deadline 4), secured by Requirement 12 in the
Draft Development Consent Order [REP3-003] (updated at

Deadline 4).

2.1.19 3.3 C112 - We are concerned that this commitment does not include avoiding impacts to Climping Beach SSSI via The Applicant is updating the Outline Code of Construction
unplanned activity (our emphasis below). It details that ‘No groundbreaking activity or use of wheeled or tracked Practice [REP3-025] at Deadline 4 to make it clear that following
vehicles will take place south of the seawall (above mean high water springs) within Climping Beach Site of Special rapid access control any spill and remove the drilling fluid (the
Scientific Interest (SSSI) or Littlehampton Golf Course and Atherington Beach Local Wildlife Site (LWS) unless approach to which will be detailed and agreed through the
remedial action is required. Any predicted activity will be restricted to foot access for the purpose of surveying and Pollution Incident Response Plan secured via Requirement 22 of

monitoring of the progress of the horizontal directional drill (HDD)'. To avoid ambiguity, Natural England advises that the Draft Development Consent Order [REP3-003] (updated at

the terms ‘unless remedial action is required,” and ‘predicted’ are removed in order to demonstrate that the SSSI will be Deadline 4), Natural England would be contacted and the

protected from unplanned works and that further permissions would be required should remedial works be required. methods to achieve reinstatement and any necessary
compensation would be agreed. The Applicant is of the opinion
that rapid access to contain the spill is necessary to ensure that
any impacts can be minimised. Natural England would be
consulted in the drafting and agreeing of the Pollution Incident
Response Plan detailing this approach.

2.1.20 3.4 C-217 confirms that: ‘HDD at Climping to avoid period between October and February inclusive, to avoid The Applicant is redrafting commitment C-217 (Commitments
disturbance to wintering waterbirds during the coldest period’. We advise that the wintering period should include Register [REP3-049]) to provide further detail and clarification for
October to March inclusive. Deadline 4. However, the Applicant notes that into March

sanderling will be into the migration period and less energetically
challenged. It is also noted that commitment C-273 (see
Commitments Register [REP3-049] (updated at Deadline 4))
restricts offshore works for black seabream between March and
July. This in effect means that only land-based works at the
landfall could occur during the March period. These are restricted
to arable land at least 170m from the boundary of the SSSI and
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are masked by sand dunes, scrub and a sea wall thereby
negating the potential for disturbance of sanderling.
2.1.21 3.6 C-247 Climping Beach details that: ‘RED will undertake ground investigation at the landfall site at the post DCO The Applicant has provided a response to the Examining
application stage. This would be carried out to inform the exact siting and detailed design of the Transition Joint Bay Authority’s First Written Questions regarding this concern in
and associated apparatus. In addition, this would inform a 'coastal erosion and future beach profile estimation Deadline 3 Submission — Applicant’s Response to Examining
assessment’, which in turn would inform the need for and design of any further mitigation and adaptive measures to Authority’s First Written Questions (ExQ1) [REP3-051] please
help minimise the vulnerability of these assets from future coastal erosion and tidal flooding’. see Tables 2-3 and 2-8.
This presents a considerable risk to the SSSI. Until this assessment has been completed, the assessment is not able to
robustly demonstrate that it will avoid impacts to Climping Beach SSSI. Again, we advise that feasibility studies and Furthermore, the Applicant notes that Requirement 22 within the
ground investigation works should inform the mitigation process and should be provided into examination at the Draft Development Consent Order [REP3-003] (updated at
consenting phase. Please see below for further advice on the commitments for Climping Beach SSSI. Deadline 4) stipulates that “...no stage of any works landward of
MLWS is to commence until a detailed code of construction
2.1.22 4[REP1 = 025] 8.25.6 Appendix 6 - Further information for Action Point 7 - HDD at Cllmplng Beach practice for the Stage has been submitted to and approved by the
relevant planning authority, following consultation with the
This document highlights that the Applicant has not undertaken ground investigation work. Until such time as the Environment Agency, the statutory nature conservation body, the
ground investigation works and feasibility studies have been completed, the Applicant cannot rely on HDD as mitigation highway authority and the lead local flood authority”. Requirement
for impacts to Climping Beach. 22 (4) (q) in the Draft Development Consent Order [REP3-003]
. N . . . . (updated at Deadline 4) also stipulates that “The code of
2.1.23 Addlt_l(_)nal_ly,_ to ensure _thz_;lt significant impacts to Climping B_each do not occur we advise that a commltmgnt/consent construction practice must accord with the outline code of
condlltlon is mclu_ded w_lthlr_l a named plan_ to prevent the option of open trgnchlng should HDD not be feasible or construction practice and include, as appropriate to the relevant
Detailed ground investigation/models indicate the need for alternative options. C-247 does not prevent damage to the stage a crossing schedule”,
SSSI in this scenario, the commitment here is for additional surveys post consent.
A meeting was held with Natural England on 22 May 2024 in
which it was explained how the proposed trenchless crossings
are secured, and how alternative approaches are not covered by
the Draft Development Consent Order [REP3-003] (updated at
Deadline 4).
2.1.24 As highlighted above, the wording of C-112 prevents groundbreaking activity or use of wheeled or tracked vehicles Please see the Applicant’s response to reference 2.1.19 above.
within the SSSI for predicted activity only, this does not prevent direct/indirect damage to the SSSI for remedial action,
or unplanned events. We advise that this matter is urgently addressed with a commitment to seek further permissions
at that time.
2.1.25 8.25.6 Appendix 6 cites the significant cost and effort associated with detailed ground investigation and delaying until Please see the Applicant’s response to reference 2.1.21 above.
post consent is usual practice. However, we advise that that is dependent on the location of the proposed works.
Because this project is making landfall next to a Site of Special Scientific Interest, we advise that these investigations
are imperative at the consenting phase, as impacts to Climping Beach SSSI must be avoided.
2.1.26 It is stated that ‘Additional works are required to inform HDD design, the profile of which will have sufficient depth to
account for forecast coastal change and erosion at Climping Beach’. At this stage therefore the design, feasibility and
depth required are unknown. We have requested that the works must be demonstrably resilient to coastal change at
the landfall area and will remain buried for the lifetime of the project. This evidence should be provided into
examination.
2.1.27 5. [REP1- 021] Document 8.25.2 Appendix 2 - Further information for Action Point 4 — Wineham Lane North The Applicant is of the opinion that the mitigation hierarchy has

Natural England expect the choice of substation to follow the requirements of the Mitigation Hierarchy.

been applied appropriately and refers to the detailed response
provided to the Examining Authority’s First Written Questions (BD
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1.2) in Table 2-7 within Deadline 3 Submission — Applicant’s
Responses to Examining Authority’s First Written Questions
(ExQ1) [REP3-051].

2.1.28 It appears that the Oakendene substation land contains Priority Habitat (Deciduous Woodland) and is bounded by Commitment C-216 ensures that a 25m stand-off will apply to

Ancient Woodland. Commitment C-126 of the Commitments Register [APP-254] provided at Deadline 1 submission
states “All ancient woodland will be retained. A stand-off of a minimum of 25m from any surface construction works will
be maintained in all locations from cable installation works.” Natural England require confirmation as to what the
strategy is to protect this Ancient Woodland and how the decision was made to cross directly next to the Ancient
Woodland at Taintfield Wood. Natural England require confirmation of the 25m buffer zone for Ancient Woodland at
Taintfield Wood, Oakendene.

Taintfield Wood (see Commitments Register [REP3-049]
updated at Deadline 4). Within this location surface construction
works would not be permitted.
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Table 2-11 Applicant’s response to Natural England’s Deadline 3 Submission — Appendix J2.5b: Calcerous grassland [REP3-088]

Ref Deadline 3 submission

Applicant’s response

Appendix J2.5¢c Natural England further Advice on Priority Habitat of principle importance - ‘Calcareous Grassland’

2.11.1 In formulating these comments, the following documents have been considered:

Noted, the Applicant has no further comments at this stage.

[REP1-017] 8.24. Category 8: Examination Documents Applicant’s Responses to Relevant Representations Date:

February 2024

[REP1-018] 8.25. Category 8: Documents Applicant’'s Response to Action Points Arising from Issue Specific Hearing 1

Date: February 2024

2.11.2 1. Summary

The Applicant notes that habitat surveys have been completed in

At Deadline 1 the Applicant has provided a further response to Natural England’s comments on calcareous grassland. all locations in which calcareous grassland would be expected.
The Applicants current baseline for potential impacts to calcareous grassland is the large expanse at Sullington Hill, which  Therefore, calcareous grassland is confirmed as only being
is to be crossed using non-standard trenchless crossing methods. The Applicant identified that where surveys have not occurring within the Sullington Hill Local Wildlife Site (LWS).

been completed due to limited access, should calcareous grassland be identified during surveys prior to construction,

then appropriate measures for construction and reinstatement will be developed. We advise that the Applicant needs to Sullington Hill LWS is to be crossed by a trenchless crossing
define and provide evidence of ‘non-standard trenchless crossing’ in relation to avoiding impacts to this Priority Habitat of method, see the Crossing Schedule in Appendix A of the Outline
Principal Importance. We advise that all calcareous grassland to be crossed using a trenchless crossing method should Code of Construction Practice [REP3-025] (updated at Deadline
be identified at the consenting stage to determine if mitigation measures are sufficient in avoiding impacts to this habitat. ~ 4) and secured via Requirement 22 of the Draft Development

We also query what the Applicant’s contingency is should this habitat not be avoided, including assessment of likely Consent Order [REP3-003] (updated at Deadline 4).

installation techniques, the potential need for reinstatement and the likelihood of successful recovery, including any

supporting evidence.

2.11.3 2. Detailed Comments

Point Location within Submitted
Ref Document

Section Page Paragraph, Table
or Figure
Number

1 J122 484 4.6.2

Key Concern

The Applicants response is
should calcareous grassland
be identified during surveys
prior to construction (this
would only be expected in
areas where access for
surveys has been previously
limited) then, appropriate
measures for construction
and reinstatement would be
described in the Code of
Construction Practice (CoCP)
and the Landscape and
Ecology Mitigation Plan
(LEMP).

Natural England’s advice to resolve the Applicant’s response
issue

Natural England advises a tested Please refer to the Applicant’s response 2.1.2 above.
trenchless technique is used to cross all
calcareous grassland.
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2 Action 11 26 The Applicant confirms non- Natural England requests clarity as to the The designation of “non-standard trenchless crossing” at
Point standard trenchless crossings Applicants interpretation of, ‘non-standard  Michelgrove Park and Sullington Hill intends to clarify that
26 at Sullington Hill trenchless crossings’. As no previous these locations require additional flexibility within the proposed

development comparable evidence or on-  DCO Order Limits to develop suitable construction design

site Geotechnical Investigations have been following ground investigation surveys. The “non-standard”

provided by the Applicant. Natural England element of these crossings is related specifically to the

is concerned that ‘non-standard’ could differences in elevation between entry and exit of the

mean, ‘non-tested’ without this evidence. trenchless crossing, the geotechnical setting and the sensitive
designated areas (Ancient Woodland & Local Wildlife Site) that
need to be crossed.

The Applicant has undertaken Desktop level constructability
reviews with trenchless crossing experts who confirmed in-
principle feasibility of these crossings. The South Downs are
an area of well-studied geology, and reasonable assumptions
of the geotechnical properties that could be expected can be
made. The anticipated principal engineering requirements to
these crossings, their construction risks and likely mitigation
strategies are therefore understood based on available data.
Ultimately ground investigation surveys, which will be carried
out as soon as possible following consent, will confirm these
assumptions and the geotechnical variabilities at the crossing
areas to form the basis of detailed engineering design.

A similar horizontal directional drilling (HDD) crossing was
completed in comparable geotechnical conditions in 2008 for
the Cemex Kensworth to Rugby Pipeline project. This crossing
traversed a designated Site of Special Scientific Interest (SSSI)
site, was constructed within chalk ground conditions and had to
provide for an elevation difference between entry and exit pit of
the HDD crossing.

The Applicant will employ best practice to manage engineering
risk during the design process and follow relevant industry
guidelines such as the Drilling Contractor Association’s (DCA)
Technical Guidelines.
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Q. No Question Topic

Question

Natural England’s response

Applicant’s response

Agenda Item 4 — Effects of the Proposed Substation at Cowfold / Oakendene

Q4-1 Ecology, wildlife surveys and
observations at Oakendene

Natural England

Q4-2

Q4-3

Confirm whether there are no
designated sites, priority habitats
or documented local wildlife sites
at the proposed substation site
at Oakendene.

Comment on the wildlife surveys
undertaken by the Applicant at
the proposed substation site at
Oakendene.

Comment on the wildlife
observations made by Interested

While the red line boundary at this locations does not
directly overlap any designated sites and local wildlife

sites; there is a piece of land containing Priority Habitat

Deciduous Woodland within the red line boundary at

Taintfield Wood. And directly adjacent to this section of

the red line boundary there is also Ancient Woodland

with no 25m buffer. Natural England seeks confirmation

on the strategy to protect this Ancient Woodland from
both direct and indirect impacts.

Natural England will provide comments on protected
species and the accompanying surveys at deadline 3.

Natural England will provide comments on protected
species and the accompanying surveys at deadline 3.

For clarity, the Applicant confirms that the 25m
buffer for ancient woodland applies to the activities
(above ground works) being undertaken within the
red line boundary at this location, in consistency with
the application of the commitment across the
Proposed Development.

The 25m buffer for ancient woodland is controlled
through commitment C-216 (see Outline Code of
Construction Practice [REP3-025]). This is
secured through Requirement 22 and 23 of the
Draft Development Consent Order [REP3-003]
updated at Deadline 4.

The Applicant has provided a response to Deadline
3 Submission — Appendix J3 — Natural England’s
advice on Protected Species [REP3-084], please
see Appendix B.

Parties in regards to this site,
particularly by Ms Creaye [RR-
164] and [PEPD-077] and Ms
Smethurst [RR-236] and [PEPD-
083] in their respective Relevant
Representations and Responses
to Relevant Representations.

Following this we will await further engagement from the
Applicant on our advice to better understand if any of our
concerns align with interested parties. Only where there
is alignment to risks and issues will Natural England
provide further advice on other parties’ representations.
Therefore, we provide no advice on either representation
at this time

Agenda Item 5 — Construction Effects

Q5-1 Biodiversity Net Gain Confirm whether the Natural England welcomes the Applicant’'s commitment
to delivering Biodiversity Net Gain prior to it becoming support of the Biodiversity Net Gain approach taken
mandatory for NSIP proposals; especially as the for Rampion 2 prior to it being mandatory for
development of this project will occur after BNG will have National Significant Infrastructure Projects. As

become mandatory for NSIPs. We also highlight that the  described in the Applicant’s response to references

The Applicant appreciates Natural England’s
Natural England Applicant’s approach towards
Biodiversity Net Gain (BNG)

[APP-193] as its method and

approach of mitigating the
effects of the Proposed
Development is supported, given
that BNG is not currently a
requirement of nationally
significant projects to date.

Applicant must make every effort to minimise impacts
using the Mitigation Hierarchy. However, BNG should
not be used as mitigation. This is because BNG is 